Contract de achizitie sectorialid de produse
privind achizitia sectoriald de instalatie actionare
macaz prin comanda din cabina tramvaiului

Nr. % -655n | Of 025

Prezentul Contract de achizitic sectoriald de
produse, (denumit In continuare ,,Contract”), are la
baza procedura de achizifie sectoriali nr.
3787/2025 (procedurd simplificati) i s-a incheiat
avand in vedere prevederile din Legea nr. 99/2016
privind achizitiile sectoriale (denumiti fn
continuare ,.Legea nr. 99/2016”), precum si orice
alte prevederi legale emise in aplicarea acesteia

incheiat intre:

~1 SOCIETATEA DE TRANSPORT BUCURESTI

| STB S.A., cu sediul in Bucuresti, b-dul Dinicu
Golescu, nr.1, sector 1, cod SIRUES 0762139, e-
mail: info@stbsa.ro, inregistrati la Registrul
Comertului cu nr.J40/46/1991, cod unic de
inregistrare RO1589886, cont nr. RO74 RNCB
0074 0036 9856 0001 deschis la BCR Sector 3 —
Bucuresti, reprezentatd prin Daniel Istrate -
Director General si Monica Ciocan - Director
Economic, in calitate de gi denumitd in continuare
~Entitatea contractantd”, pe de o parte

si

HANNING&KAHL GmbH&Co KG, cu sediul in
Oerlinghausen Germania, str. Rudolf-Diesel, nr. 6,
D-33813 telefon nr. +49 5202 70 76 00 ,fax : +49
5202 70 76 14, inregistratd la Registrul Comertului
cu nr. HRA 3262, cod unic de inregistrare
DE1223998311, cont nr. DE 55 4807 0020 0013
4858 00 Deutsche Bank AG, BIC Code
DEUTDE3B, reprezentatd prin Christian Schmidt
- Director General, in calitate de §i denumitd in
continuare ,,Contractant”, pe de alti parte,
denumite, in continuare, impreund, "Partile" si care
au convenit incheierea prezentului Contract.

L. DEFINITII

1.1.  Inprezentul Contract, urmétorii termeni vor
fi interpretati astfel:

(a)  Entitate contractantdi si Contractant - Pirtile
contractante, asa cum sunt acestea numite in
prezentul Contract;

(b)  Act Aditional - document prin care se
modificd termenii i conditiile prezentului Contract
de achizitie publicd/sectoriald de produse, in

Sectoral product procurement contract for the
sectoral procurement of a switch drive system
controlled from the tram cabin

No. &€ -65357 asof C7070 .25

This Sectoral Product Procurement Contract,
(hereinafter referred to as "Contract") is based on
the sectoral procurement procedure
No0.3787/2025 (simplified procedure) and has
been concluded by considering the provisions of
Law no. 99/2016 on sectoral procurement
(hereinafter referred to as "Law no. 99/2016"), as
well as any other legal provisions issued in
application thereof,

Concluded between:

SOCIETATEA DE TRANSPORT BUCURESTI
STB S.A., with the registered office in Bucharest,
b-dul Dinicu Golescu, no. 1, 1% District, SIRUES
code 0762139, e-mail: info@stbsa.ro, registered
with the Trade Register under no. J40/46/1991,
unique registration code RO1589886, account no.
RO74 RNCB 0074 0036 9856 0001 open with
BCR 3™ District - Bucharest, represented by
Daniel Istrate — as General Manager and Monica
Ciocan - Chief Financial Manager, and
hereinafter referred to as the "Contracting Entity",
on the one hand,

and

HANNING&KAHL GmbH&Co KG, with the
registered office at Oerlinghausen Germany street
Rudolf Diesel no.6, telephone no. +49 5202 70 76
00, fax no. +49 5202 70 76 14, registered with the
Trade Register under no. HRA 3262, VAT Code
DE1223998311 account no. DE 55 4807 0020
0013 4858 00 Deutsche Bank AG, BIC Code
DEUTDE3B, represented by Christian Schmidt -
General Manager, hereinafter refererred to as
“Contractor”, on the other hand, hereinafter
collectively referred to as the "Parties”, and
which, have agreed to conclude this Contract.

L. DEFINITIONS

1.1, In this Contract, the following terms shall
be construed as follows:

(a)  Contracting Entity and Contractor - The
Contracting Parties as they are referred to herein;

(b)  Addendum - document amending the
terms and conditions of this Sectorg}[?;;bﬁ@,_
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conditiile Legii nr. 99/2016 privind achizitiile
sectoriale;

(¢)  Caiet de Sarcini — anexa | la Contract care
include obiectivele, sarcinile specificatiile si
caracteristicile Produselor descrise in mod obiectiv,
intr-o  manierd corespunzitoare indeplinirii
necesitifii Autoritati/entitifii  contractante,
mentiondnd, dupd caz, metodele si resursele care
urmeaz sd fie utilizate de cétre Contractant gi/sau
rezultatele care trebuie realizate/prestate si
furnizate de cétre Contractant, inclusiv niveluri de
calitate, performanta, protectie a mediului, sdnéitate
publicd/sectoriald, sigurantd si altele asemenea,
dupd caz, precum si cerinfe aplicabile
Contractantului in ceea ce priveste informatiile i
documentele care trebuie puse la dispozitia
Autoritafii/entitafii contractante;

(d)  Cazul fortuit — Eveniment care nu poate fi
previzut si nici impiedicat de citre cel care ar fi fost
chemat s# rdspundd dacid evenimentul nu s-ar fi
produs.

() Cesiune - Iintelegere scrisi prin care
Contractantul transferd unei terfe pérti, in conditiile
Legii nr. 99/2016, drepturile si/sau obligatiile
detinute prin Contract sau parte din acestea;

) Conflict de interese - orice situatie
influenfdnd capacitatea Contractantului de a
exprima o opinie profesionald obiectivd si
impartiald sau care 1l impiedici pe acesta, in orice
moment, si acorde prioritate intereselor
Autorititii/entititii contractante, orice motiv in
legdturd cu posibile contracte in viitor sau in
conflict cu alte angajamente, trecute sau prezente,
ale Contractantului. Aceste restrictii sunt, de
asemenea, aplicabile oricdror Subcontractanti,
actionind  sub  autoritatea §i  controlul
Contractantului, in conditiile Legii nr. 99/2016, in
cazul in care este aplicabil;

(g)  Contract - prezentul Contract de achizitie
publicd/sectoriald de produse care are ca obiect
furnizarea [se precizeazd denumirea produselor ce
vor fi achizitionate] (si toate Anexele sale), cu titlu
oneros, asimilat, potrivit Legii, = actului
administrativ,  incheiat in  scris, fintre
autoritatea/entitatea contractantd si Contractant,
care are ca obiect furnizarea de Produse.

(hy  Contract de Subcontractare - acordul
incheiat in scris intre Contractant si un terf ce
dobandeste calitatea de Subcontractant, in
conditiile Legii nr. 99/2016, prin care Contractantul
subcontracteazi Subcontractantului partea din

Product Procurement Contract, under the terms of
Law no. 99/2016 on sectoral procurement;

©) Specifications - Annex 1 to the Contract
which  includes the  objectives, tasks,
specifications and characteristics of the Products
objectively described in a manner appropriate to
meet the Authority’s/Contracting Entity's need,
stating, as appropriate, the methods and resources
to be used by the Contractor and/or the results to
be achieved/delivered and provided by the
Contractor, including levels of quality,
performance, environmental protection,
public/sectoral health, safety and the like, as
appropriate, as well as requirements applicable to
the Contractor in terms of information and
documents to be made available to the
Authority/Contracting Entity,

(d)  Actof God - An event that could not have
been foreseen or prevented by the party who
would have been called upon to be liable if the
event had not occurred.

(e)  Assignment - written convention by which
the Contractor transfers to a third party, under the
terms of Law no. 99/2016, the rights and/or
obligations held by the Contract or part thereof;
() Conflict of Interests - any situation
influencing the Contractor's ability to express an
objective and impartial professional opinion or
which prevents the Contractor at any time from
giving priority to the interests of the
Authority/Contracting Entity for any reason
whatsoever related to possible future contracts, or
in conflict with other past or present commitments
of the Contractor. These restrictions are also
applicable to any Subcontractors, acting under the
authority and control of the Contractor, in terms
of Law no. 99/2016, if applicable;

(g)  Contract - this Sectoral/Public Product
Procurement Contract for the supply [specify the
name of the products to be procured] (and all its
Annexes), against payment, assimilated,
according to the Law, to an administrative deed,
concluded in  writing, between  the
Authority/Contracting Entity and the Contractor,
for the supply of Products.

(h)  Subcontracting  Agreement -  the
agreement concluded in writing between the
Contractor and a third party acquiring the status
of a Subcontractor, under the terms of Law no.

99/2016, whereby the Contractor subcontracts to




Contract in  conformitate cu  prevederile
Contractului;
@) Cost- toate cheltuielile efectuate sau care

urmeazd si fie efectuate de céatre Contractant, in
legdturd cu executarea prezentului Contract,
inclusiv cheltuielile indirecte sau costuri similare,
dar care nu includ profitul;

) Defect (Defecte) / Neconformitate
(Neconformititi) - executia de slabd calitate sau
deficiente care incalcd siguranta, calitatea sau
cerintele tehnice si/sau profesionale prevazute de
prezentul Contract si/sau de Legea aplicabild si care
fac Produsele livrate necorespunzitoare scopurilor
acestora, astfel cum sunt previzute in prezentul
Contract si/sau de Legea aplicabild precum si orice
abatere de la cerintele stabilite in Caietul de Sarcini.
Defectele/neconformitatile/defectiunile includ si
neconformitdti ale Serviciilor incidentale si/sau
defectiuni/vicii  ale  Lucririlor/operafiunilor
incidentale cu privire la amplasarea/instalarea
Produselor, dacd si cum este cazul dar si viciile
aparente cdt si viciile ascunse ale Produselor care
fac obiectul prezentului Contract, dupi caz,

(k)  Despédgubire - suma, neprevizuti expres in
Contract, care este acordatd de citre instanta de
Jjudecatd ca despigubire platibild Partii prejudiciate
in urma incélcirii prevederilor Contractului de
catre cealaltd Parte;

) Dispozitie - document scris(d) emis(d) de
Autoritatea/entitatea contractantd in executarea
Contractului si cu respectarea prevederilor
acestuia, in limitele Legii nr. 99/2016, si a normelor
de aplicare a acesteia;

(m)  Documentele Autoritatii/entitatii
contractante - toate si fiecare dintre documentele
necesare in mod direct sau implicit prin natura
Produselor care fac obiectul Contractului, inclusiv,
dar fard a se limita la: planuri, regulamente,

specificatii, desene, schite, modele, date
informatice si rapoarte, furnizate de
Autoritatea/entitatea contractanti si  necesare

Contractantului 1n vederea realizdrii obiectului
Contractului;

(n)  Fortd majord - eveniment independent de
controlul Pértilor, care nu se datoreaza greselii sau
vinei acestora, care nu putea fi previzut in
momentul incheierii Contractului si care face
mmposibild Indeplinirea obligatiilor de cédtre una
dintre Parti si include calamititi, greve, sau alte
perturbiri ale activititii industriale, actiuni ale unui
inamic public, rdzboaie, fie declarate sau nu,

the Subcontractor the part of the Contract in
accordance with the provisions of the Contract;
(1) Cost - all expenses incurred or to be
incurred by the Contractor in connection with the
execution of this Contract, including indirect
expenses or similar costs, but excluding profit;

)] Defect(s) / Non-conformity(ies) - poor
quality execution or deficiencies that violate the
safety, quality or technical and/or professional
requirements provided for in this Contract and/or
by the applicable Law and that make the delivered
Products unsuitable for their purposes, as
provided for in this Contract and/or by the
applicable Law as well as any deviation from the
requirements set out in the Specifications.
Defects/non-conformities/malfunctions also
include non-conformities of the incidental
Services and/or malfunctions/defects of the
incidental Works/operations regarding the
location/installation of the Products, if and as the
case may be, as well as apparent defects and
hidden defects of the Products that are the subject
of this Contract, as the case may be;

(k)  Damages - the amount, not expressly
provided for in the Contract, which is awarded by
the court as compensation payable to the injured
Party as a result of a breach of the Contract
provisions by the other Party;

I Provision - written document(s) issued by
the Contracting Authority/Contracting Entity in
the performance of the Contract and in
compliance with its provisions, within the limits
of Law no. 99/2016, and its implementing rules;
(m) Contracting  Authority/  Contracting
Entity's Documents - any and all documents
required directly or by implication by the nature
of the Products, which are the subject matter of
the Contract, including but not limited to: plans,
regulations, specifications, drawings, sketches,
models, computer data and reports, provided by
the Contracting Authority/ Contracting Entity and
required by the Contractor in order o carry out the
subject matter of the Contract;

(n)  Force Majeure - an event beyond the
control of the Parties, not due to their fault or
negligence, which could not have been foreseen
at the time of conclusion of the Contract and
which makes it impossible for one of the Parties
to fulfil its obligations and includes calamities,
strikes or other disruptions of industrial activity, |

actions of a public enemy, wars, whether declared |
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blocade, insurectii, revolte, epidemii, alunecéri de
teren, cutremure, furtuni, trisnete, inundatii,
deversiri, turbulente civile, explozii si orice alte
evenimente similare imprevizibile, mai presus de
controlul Pirtilor si care nu ar putea fi evitate prin
luarea misurilor corespunzitoare de diligenti;

(o)  Furnizor — operator economic care pune la
dispozifia unui Contractant, Produse, care fac
obiectul prezentului Contract, si care nu are
calitatea de Subcontractant,

(p)  Fumizare — 1in cuprinsul prezentului
confract termenul de furnizare este echivalentul
termenului de livrare si predare, reprezentind
momentul In care bunurile achizifionate intrd in
posesia Entitétii contractante.

(q)  Intdrziere - Perioada de timp calculatd de la
data scadentd/termenul convenit al executdrii
oricdrei obligatii contractuale de cétre Entitatea
contractantd sau Contractant;

™ Lege - normi, reglementare cu caracter
obligatoriu si care se referd la legislatia romana dar
si la Regulamente emise de CE si, de asemenea, la
obligatiile care decurg din tratatele la care este
parte statul romén si orice altd legislatie secundarj
direct aplicabild din dreptul comunitar sau din
jurispruden{a comunitaré;

(s) Luni - luna calendaristici (12 luni/an);

t Mijloace electronice de comunicare in
cadrul Contractului - echipamente electronice de
procesare, inclusiv compresie digitald, si stocare a
datelor emise, transmise si, respectiv, primite prin
cablu, radio, mijloace optice sau prin alte mijloace
electromagnetice si utilizate inclusiv pentru
transmiterea Rezultatelor obtinute in cadrul
Contractului;

(u)  Ofertd - actul juridic prin care Contractantul
si-a manifestat vointa de a se angaja, din punct de
vedere juridic, in acest Contract de achizifie
publicd/sectoriald de Produse si cuprinde
Propunerea Financiard, Propunerea Tehnici
precum si alte documente care au fost solicitate prin
Documentatia de Atribuire si prezentate ulterior;
(v)  Penalitate — suma de bani stabilitd
procentual in Contract ca fiind plitibila de cédtre una
dintre Pértile contractante citre cealaltd Parte Tn caz
de neindeplinire a obligatiilor din Contract, in caz
de neindeplinire a unei pérti a Contractului sau de
indeplinire cu Intdrziere a obligatiilor, astfel cum s-
a stabilit prin Documentele Contractului;

or not, blockades, insurrections, riots, epidemics,
landslides, earthquakes, storms, lightning, floods,
spills, civil commotions, explosions and any other
similar unforeseeable events, beyond the control
of the Parties and which could not have been
avoided by taking appropriate due diligence
measures;

(o) Supplier - an economic operator who
makes available to a Contractor, Products, which
are the subject of this Contract, and who is not a
Subcontractor;

(p) Supply — in the context of this contract,
the term of supply is equivalent to the term of
delivery and handover, representing the moment
when the purchased goods enter the possession of
the Contracting Entity.

(@ Delay ~ The period of time calculated
from the due date/agreed deadline for the
performance of any contractual obligation by the
Contracting Entity or the Contractor;

(™) Law - rule, regulation of a binding nature
and which refers to Romanian legislation but also
to Regulations issued by the EC and also to the
obligations arising from the treaties to which the
Romanian State is a party and any other directly
applicable secondary legislation of Community
law or Community case law;

(s) Month - calendar month (12 months/year);
) Electronic means of communication under
the Contract - electronic equipment for the
processing, including digital compression, and
storage of data sent, transmitted and received,
respectively, by wire, radio, optical or other
electromagnetic means and used inclusively for
the transmission of the Results obtained under the
Contract;

(up Offer - the legal act by which the
Contractor has expressed its will to legally engage
in this Contract for public/sectoral procurement of
Products and includes the Financial Proposal, the
Technical Proposal as well as other documents
that were requested by the Award Documentation
and submitted subsequently;

V) Penalty - the amount of money
established as a percentage in the Contract as
being payable by one of the Contracting Parties to
the other Party in case of non-fulfillment of the
obligations under the Contract, in case of non-
fulfillment of a part of the Contract or delayed
fulfillment of the obligations, as estabhshed by
the Contract Documents; ,




(w)  Personal - persoanele desemnate de citre
Contractant sau de citre oricare dintre
Subcontractanti pentru indeplinirea Contractului;
(x)  Pretul Contractului - Pretul platibil
Contractantului de cétre Entitatea contractantd, in
baza si in conformitate cu prevederile Contractului,
a ofertei Contractantului si a documentatiei de
atribuire, pentru indeplinirea integrald i
corespunzitoare a tuturor obligatiilor asumate prin
Contract;

(y) Prejudiciu — paguba produsd Entititii
Contractante de citre Contractant prin
neexecutarea/ executarea necorespunzitoare ori cu
intdrziere a obligatiilor stabilite in sarcina sa, prin
prezentul contract;

(z)  Proces-Verbal de Receptie a Produselor -
documentul prin care Entitatea contractanti isi
exprimd acordul cu privire la faptul ci sunt
acceptate Produsele furnizate, intocmit de
Contractant si semnat de Entitatea contractant3,
prin care aceasta din urméd confirmd furnizarea
Produselor in mod corespunzitor de citre
Contractant si cd acestea au fost acceptate de citre
Entitatea contractanti;

(aa) Recepfia - reprezintd operafiunea de
identificare si verificare cantitativd si calitativd a
produselor  furnizate, prin care Entitatea
contractantd constatd cd acestea corespund
clauzelor contractuale si cerinfelor din caietul de
sarcini/propunere tehnicid prin care Entitatea
contractantd isi exprimd acordul cu privire la
cantitatea si calitatea produselor furnizate in cadrul
contractului de achizitie sectoriald si pe baza cireia
efectueazi plata;

(bb) Rezultat/Rezultate - oricare si toate
informatiile, documentele, rapoartele colectate
si/sau pregatite de Contractant ca urmare a
Produselor furnizate astfel cum sunt acestea
descrise in Caietul de Sarcini;

(cc)  Scris(d) sau in scris - orice ansamblu de
cuvinte sau cifre care poate fi citit, reprodus si
comunicat ulterior, stocat pe suport de hértie,
inclusiv informatii transmise si stocate prin
Mijloace electronice de comunicare in cadrul
Contractului;

(dd) Standarde  profesionale -  cerintele
profesionale legate de calitatea Produselor care
trebuie respectate de clitre orice Contractant
diligent care posedd cunostintele si experienta
necesard i pe care Contractantul este obligat si le
respecte in furnizarea tuturor Produselor incluse in
prezentul Contract;

(w)  Personnel - the persons designated by the
Contractor or by any of the Subcontractors for the
fulfillment of the Contract;

(%) Contract Price - The price payable to the
Contractor by the Contracting Entity, based on
and in accordance with the provisions of the
Contract, the Contractor's offer and the award
documentation, for the full and proper
performance of all obligations assumed under the
Contract;

) Damage - the damage caused to the
Contracting Entity by the Contractor through non-
performance/improper performance or delay of
the obligations established in his charge, under
this contract;

(z) Product Reception Report - the document
by which the Contracting Entity expresses its
agreement that the Products supplied are
accepted, drawn up by the Contractor and signed
by the Contracting Entity, by which the latter
confirms the proper provision of the Products by
the Contractor and that they have been accepted
by the Contracting Entity;

(aa) Reception - represents the operation of
identifying and verifying the quantity and quality
of the products supplied, through which the
Contracting Entity determines that they comply
with the contractual terms and the requirements of
the specifications/technical proposal, whereby the
Contracting Entity expresses its agreement with
the quantity and quality of the products supplied
under the sectoral procurement contract and on
the basis of which it makes the payment;

(bb) Result(s) - any and all information,
documents, reports collected and/or prepared by
the Contractor as a result of the supplied Products,
as described in the Specifications;

(cc)  Written or in writing - any set of words or
figures that can be read, reproduced and
subsequently communicated, stored on paper,
including information transmitted and stored by
Electronic Means of Communication under the
Contract;

(dd) Professional Standards - the professional
requirements related to the quality of the Products
which would be met by any diligent Contractor
possessing the requisite knowledge and
experience and which the Contractor is bound to

meet in the supply of all Products included in this |

Contract;




(ee) Subcontractant - orice operator economic
care nu este parte a unui contract de achizitie
publicd §i care executd anumite parti ori elemente
ale lucrdrilor/serviciilor, raspunzind in fata
contractantului de organizarea si derularea tuturor
etapelor necesare in acest scop. Punerea la
dispozitie a wunui utilaj sau furnizarea de
materiale/bunuri in cadrul unui contract de achizitie
publicd nu este consideratd subcontractare in sensul
legii;

(ff)y  Termen - intervalul de timp in care Pirtile
trebuie sd-si indeplineascd obligatiile, astfel cum
este stabilit prin Contract, exprimat in zile, care
incepe si curgd de la inceputul primei ore a primei
zile a termenului si se incheie la expirarea ultimei
ore a ultimei zile a termenului; ziua in cursul cireia
a avut loc un eveniment sau s-a realizat un act al
Autoritdfii/entititii contractante nu este luati in
calculul termenului. Dac ultima zi a unui termen
exprimat altfel decét in ore este o zi de sirbitoare
legald, o duminici sau o sdmbitd, termenul se
incheie la expirarea ultimei ore a urmitoarei zile
lucritoare;

(gg) Zi - inseamnd zi calendaristicd, iar anul
inseamnd 365 de zile; 1n afara cazului in care se
prevede expres ci sunt zile lucritoare.

(hh) Destinatie finald - locul unde Contractantul
are obligatia de a furniza produsele - unitatea STB
S.A. -D.AD.-SMD.C. - Intrarea Vagonului, nr.
11, sector 2 — Bucuresti.

2. INTERPRETARE

2.1, In prezentul Contract, cu exceptia unei
prevederi contrare, cuvintele la forma singular vor
include forma de plural, si invers, iar cuvintele la
forma de gen masculin vor include forma de gen
feminin, si invers, acolo unde acest lucru este
permis de context.

2.2.  Tncazul in care se constatii contradictii intre
prevederile clauzelor contractuale si documentele
achizitiei, se vor aplica regulile specifice stabilite
prin documentele achizifiei.

2.3, Nulitatea unei clauze nu atrage desfiintarea
contractului, daci aceasta nu a fost esenfiald.
Celelalte dispozitii contractuale rimén valabile.

3. OBIECTUL CONTRACTULUI

3.1, Obiectul prezentului Contract il reprezinti
furnizarea de instalatie actionare macaz prin
comanda din cabina tramvaiului, denumite in
continuare Produse, pe care Contractantul se obligi
sd Je furnizeze/livreze in_ conformitate cu

(ee) Subcontractor - any economic operator
who is not a party to a public procurement
contract and who performs certain parts or
elements of the works/services, being responsible
to the contractor for the organization and
performance of all stages necessary for this
purpose. The provision of equipment or the
supply of materials/goods under a public
procurement contract is not considered
subcontracting within the meaning of the law;
(ff)y Term - the period of time, expressed in
days, within which the Parties are to perform their
obligations as set out in the Contract, which
begins at the start of the first hour of the first day
of the Term and ends at the expiry of the last hour
of the last day of the Term; the day on which an
event has taken place or a deed of the Contracting
Entity has been performed shall not be taken into
account in calculating the Term. If the last day of
a period expressed otherwise than in hours is a
public holiday, a Saturday or a Sunday, the period
shall end on the expiry of the last hour of the next
business day;

(gg) Day - means calendar day, and year means
365 days; unless expressly stated to be business
days.

(hh) Final destination - place where the
Contractor is bound to supply the Products - STB
S.A. - D.G.M. -B.L.- Intrarea Vagonului no. 11,
2% District - Bucharest;

2. INTERPRETATION

2.1, In this Contract, unless otherwise
provided, words in the singular form shall include
the plural form, and vice-versa, and words in the
masculine form shall include the feminine form,
and vice-versa, where the context so permits.

2.2.  In case of contradictions between the
provisions of the contract clauses and the
procurement documents, the specific rules set out
in the procurement documents shall apply.

2.3.  The invalidity of a clause shall not entail
the termination of the contract if it was not
essential. The other contractual provisions shall
remain valid.

3. OBJECT OF THE CONTRACT

3.1.  The subject matter hereof is the supply of
the switch drive system controlled from the tram
cabin, hereinafter referred to as Products, which
the Contractor undertakes to supply/deliver-in |

accordance with the provisions of this Contract
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prevederile din prezentul Contract, Anexa nr, 1 —
Caietul de sarcini, Anexa nr. 2 — Propunerea
tehnicd, cu dispozitiile legale, aprobirile si
standardele tehnice, profesionale si de calitate in
vigoare, inclusiv operatiunile conexe previzute in
Caietul de Sarcini, dac este cazul.

4, PRETUL CONTRACTULUI

4.1.  Entitatea contractantd se oblig# s pliteascd
Contractantului Pretul total convenit prin prezentul
Contract pentru achizitie publicd/sectoriald a
Produselor, in sumé de 63.012 euro.

42, Pretul Contractului este ferm.

5. DURATA CONTRACTULUI

5.1.  Durata prezentului Contract este de 12 luni
de la data intrérii in vigoare si se finalizeazi la data
de in misura in care Contractantul
beneficiazd de un termen suplimentar de executie
pentru inlocuirea/remedierea deficientelor bunului,
contractul inceteazi la aceasti dati, sau, dupi caz,
la data la care bunurile inlocuite au fost predate sau
la data la care au fost remediate deficientele
bunului.

5.2, Contractul intrd in vigoare la data semnirii
acestuia de citre ambele pirti.

5.3, Furnizarea produselor aferente contractului
va incepe in termen de 4 luni (prima livrare) de la
data semnirii contractului de ciitre ambele parti, si
va dura maxim 12 luni sau, dupi caz, pani la data
indeplinirii obligatiilor contractuale in sarcina
pértilor, conform graficului de livrare actualizat in
functie de data semndrii contractului,

6. DOCUMENTELE CONTRACTULUI

6.1.  Documentele prezentului Contract sunt:

(i) Caietul de sarcini, inclusiv, daci este cazul,
clarificirile si/sau mdésurile de remediere aduse
pénd la depunerea ofertelor ce privesc aspectele
tehnice si financiare — Anexa nr. 1;

(1)  Propunerea tehnicd, inclusiv, dacd este
cazul, clarificdrile din pericada de evaluare —
Anexa nr, 2;

(i1i)  Propunerea financiard, inclusiv, daci este
cazul, clarificdrile din pericada de evaluare —
Anexa nr. 3;

(iv)  Centralizatorul preturilor contractului si
valorilor aferente structurii achizitiei, pe preturi
unitare §i cantitd}i — Anexa nr, 4 la contract;

Annex no. 1 - Specifications, Annex no. 2 -
Technical Proposal, with the legal provisions,
approvals and technical, professional and quality
standards in force. including related operations
provided for in the Terms of Reference, if
applicable.

4. CONTRACT PRICE

4.1.  The Contracting Entity undertakes to pay
to the Contractor the total price agreed herein for
the sectoral/public procurement of the Products,
in the amount of 63.012,00 Euro.

4.2, The price of the contract is fixed.

5. CONTRACT DURATION

5.1.  The duration of this Contract is 12 months

from the date of entry into force and ends on
To the extent that the Contractor benefits

from an additional execution period for the

replacement/remediation of the deficiencies of the
good, the contract terminates on this date, or, as
the case may be, on the date on which the replaced
goods were delivered or on the date on which the
deficiencies of the good were remedied.

5.2. The Contract shall enter into force on the
date it is signed by both parties.

5.3, The supply of products related to the
contract will begin within 4 months (first
delivery) from the date of signing the contract by
both parties, and will last a maximum of 12
months or, as the case may be, until the date of
fulfillment of the contractual obligations
incumbent on the parties, according to the
delivery schedule updated according to the date of
signing the contract,

6. CONTRACT DOCUMENTS

6.1.  The documents of this Contract are:

(1) Specifications, including, if applicable,
clarifications and/or remedial measures taken up
to the submission of fenders concerning technical
and financial aspects — Annex no. 1

(i)  Technical proposal, including, if
applicable, clarifications during the evaluation
period — Annex no. 2,

(1)  Financial proposal, including, if
applicable, clarifications during the evaluation
period — Annex no. 3;

(iv) Contract price schedule and values
related to the procurement structure, by -unit
prices and quantities — Annex no. 4 to the |
contract; -




8.1,

Graficul de livrari — Anexa nr. 5 la contract;

)
(vi)

Garantia de bund executie, daci este cazul
7. Ordinea de precedentd

7.1. In  cazul oricirei contradicfii  intre
documentele previizute la pct. 6, prevederile
acestora vor fi aplicate in ordinea de precedenti
stabiliti conform succesiunii  documentelor
enumerate mai sus.

7.2.  1n cazul in care, pe parcursul indeplinirii
Contractului, se constatdi faptul ci anumite
elemente ale Propunerii tehnice sunt inferioare sau
nu corespund cerintelor previzute in Caietul de
sarcini, prevaleazi prevederile Caietului de sarcini.

8. Comunicarea intre Parti

Orice comunicare facutd de Pirti va fi
redactatd in scris si depusd personal de Parte sau
expediatd prin  scrisoare recomandatdi cu
confirmare de primire sau prin alt mijloc de
comunicare care asigurd confirmarea primirii
documentului.

8.2.  Comunicdrile Intre Parti se pot face si prin
fax sau e-mail, cu condifia confirmirii in scris a
primirii documentuluii.

83. In cazul in care expeditorul solicita
confirmare de primire, aceasta trebuie si indice
aceastd cerinfd in comunicarea sa si si solicite o
astfel de dovad de primire ori de céte ori existd un
termen limit4 pentru primirea comunicirii. in orice
caz, expeditorul ia toate misurile necesare pentru a
asigura primirea la timp si in termen a comunicrii
sale.

8.4. Adresele la care se transmit comunicarile
sunt urmétoarele:

Pentru Entitatea contractanti: STB SA
Adresd: Bd.Dinicu Golescu nr.1,
Bucuresti

Telefon: 0213074701

E-mail: arhivare.digitala@stbsa.ro
Persoana de contact: Bogdan Iulian Pintea

sector 1,

Pentru Contractant: HANNING&KAHL
GmbH&Co KG

Adresd: str. Rudolf-Diesel, nr. 6, D-33813
Germania

Telefon/Fax: +49 5202 70 76 00 ,fax : +49 5202 70
76 14

E-mail: Bernhard. Votsmeier@hanning-kah!l com
Persoana de contact: Bernhard Votsmeier

8.5. Orice document (dispozitie, adresi,
propunere, inregistrare, Proces-Verbal de Receptie

(v) Delivery schedule — Annex no. 5 to the
contract;

(vi)  Performance guarantee, if applicable

7. Order of Precedence

7.1.  In the event of any contradiction between

the documents referred to at point 6, their
provisions shall be applied in the order of
precedence established according to the sequence
of the documents listed above.

7.2.  If, during the performance of the Contract,
it is found that certain elements of the Technical
Proposal are inferior or do not meet the
requirements set out in the Specifications, the
provisions of the Specifications shall prevail.

8. Communication between the Parties

81.  Any communication made by the Parties
shall be in writing and delivered personally by the
Party or sent by registered letter with
acknowledgement of receipt or by other means of
communication that ensures acknowledgement of
receipt.

8.2.  Communications between the Parties may
also be made by fax or e-mail, subject to written
acknowledgement of receipt of the document.

8.3.  Ifthe sender requests acknowledgement of
receipt, it must indicate this requirement in its
communication and request such
acknowledgement whenever there is a deadline
for receipt of the communication. In any event,
the sender shall take all necessary steps to ensure
timely and punctual receipt of its communication,

84. The addresses to which communications
are sent are as follows:

For the Contracting Entity: STB SA

Address: Bd. Dinicu Golescu no.1, sector 1,
Bucharest

Telephone: 0213074701

E-mail: arhivare.digitala@stbsa.ro

Contact person: Bogdan Iulian Pintea

For the Contractorr HANNING&KAHL
GmbH&Co KG

Address: str. Rudolf-Diesel, no. 6, D-33813
Germany

Telephone/Fax: +49 5202 70 76 00, fax: +49 5202
7076 14

E-mail: Bernhard. Votsmeier@hanning-kahl.com
Persoana de contact: Bernhard Votsmeier

8.5. Any document (order, letter, proposal, |
registration, Delivery Protocol, notification and |




notificare si altele) intocmit in cadrul Contractului,
este realizat si transmis, in scris, intr-o formd ce
poate fi cititd, reprodusa si inregistrati.

8.6. Orice comunicare intre Pirti trebuie si
confind precizéri cu privire la elementele de
identificare ale Contractului (titlul si numirul de
inregistrare) si sd fie transmisd la adresa/adresele
mentionate la pct. 8.4.

8.7.  Orice comunicare facutd de una dintre Parti
va fi consideratd primita:

(1) la momentul inméndrii, dacd este depusi
personal de cétre una dintre Parti,

(i1)  la momentul primirii de cétre destinatar, in
cazul trimiterii prin scrisoare recomandati cu
confirmare de primire,

(iii) la momentul primirii confirmirii de citre
expeditor, in cazul n care comunicarea este ficuti
prin fax sau e-mail (cu conditia ca trimiterea si nu
fi intervenit intr-o zi nelucritoare, sau dupa
terminarea programului de lucru — ora 15:00, caz in
care va fi consideratd primitd la prima ord 3 zilei
lucrdtoare urméatoare).

8.8. Pirtile declard ci, sunt de acord ci,
nerespectarea cerinfelor referitoare la modalitatea
de comunicare stabilite n prezentul Contract s3 fie

sancfionati cu inopozabilitatea respectivei
comunicéri.
89. In orice situatie in care este necesard

emiterea de notificiri, Instiintri, instructiuni sau
alte forme de comunicare de c#tre una dintre Parti,
dacd nu este specificat altfel, aceste comuniciri vor
fi redactate in limba Contractului $i nu vor fi
retinute sau intdrziate in mod nejustificat.

8.10. Nicio modificare a datelor de contact
previzute in prezentul Contract nu este opozabild
celeilalte P#rti, decdt in cazul in care a fost
notificatd in prealabil.

9. Garantia de buni executie a contractului
9.1.  Contractantul se obligd si constituie
garantia de bund executie a contractului in cuantum
de [se precizeazd procentul care nu poate fi mai
mare de 10 % din pretul contractului fird TVA,
adicd 6.301,20 euro, in termen de 5 zile lucritoare
de la semnarea contractului de ambele pirti.
Garantia de bunid execufie se constituie in
conformitate cu prevederile art. 164 alin (3) si (4)
din Legea 99/2016, precum si cu prevederile art. 46
din H.G. nr. 394/2016, cu modificirile si
completérile ulterioare, respectiv:

others) drawn up under the Contract shall be
drafted and transmitted, in writing, in a form that
can be read, reproduced and recorded.

8.6. Any communication between the Parties
must contain details of the identification elements
of the Contract (title and registration number) and
be sent to the address(es) specified in point 8 .4.

8.7.  Any communication made by either Party
shall be deemed to have been received:

(1) at the time of delivery, if deposited
personally by one of the Parties,

(ii)  onreceipt by the addressee, in the case of
registered letter with acknowledgement of
receipt,

(iii) at the time of receipt of the
acknowledgement by the sender, if the
communication is made by fax or e-mail
(provided that the communication is not sent on a
non-business day, or after the end of working
hours — 3 p.m., in which case it will be deemed to
have been received at the first hour of the next
business day).

8.8.  The Parties agree that failure to comply
with the requirements concerning the manner of
communication set out in this Contract shall be
punishable by the non-enforceability of such
communication.

8.9. Inany situation where it is necessary for a
Party to issue notices, notifications, instructions
or other forms of communication, unless
otherwise specified, such communications shall
be in the language of the Contract and shall not be
unreasonably withheld or delayed.

8.10. No change in the contact details set out in
this Contract shall be binding on the other Party
unless it has been notified in advance.

9. Contract Performance Guarantee

9.1. The Contractor undertakes to provide a
performance guarantee for the Contract in the
amount of [specify the percentage, which may not
exceed 10% of the Contract Price net without
VAT, i.e. (euro) 6.301,20, within 5 business days
as of the signing of the contract by both parties.
The performance guarantee is established in
accordance with the provisions of art. 164
paragraph (3) and (4) of Law 99/2016, as well as
with the provisions of art. 46 of Legislative
Decree no. 394/2016, with subsequent |

9 ;

amendments and supplements, respectively:




9.1.1, Contractantul se obliga sa constituie garantia
de buna executie a contractului pentru toata
perioada de valabilitate a acestuia, prin instrument
de garantare emis de o institufie de credit bancar
sau de institutii financiare nebancare din Roménia
sau din alt stat sau de o societate de asiguriri, in
conditiile legii depus la sediul STB S.A. in termen
de 5 zile lucritoare de la data semndrii contractului.

Durata de valabilitate a instrumentului de garantare
va excede cu 14 zile durata de valabilitate a
contractului.

Instrumentul de garantare trebuie si prevadid ci
plata garanfiei se va executa neconditionat,
respectiv la prima cerere a Entit#iii contractante,
pe baza declaratiei acesteia cu privire la culpa
persoanei garantate.

0.2. Entitatea Contractantd are dreptul de a
emite pretentii asupra garantiei de bund executie in
conditiile prevazute la art. 47 din H.G. ur.
394/2016.

9.3.  Qarantia trebuie si fie irevocabila.

9.4. Entitatea contractanti are obligatia de a
notifica pretentia atdt contractantului, cit si
emitentului instrumentului de garantare, precizidnd
obligatiile care nu au fost respectate, precum si
modul de calcul al prejudiciului.

9.5.  Contractantul are obligatia de a reintregi/de
a reconstitui garantia de bund executie in termen de
5 zile de la momentul la care aceasta a fost retinut
de ciitre autoritatea contractanti.

9.6. Restituirea garantiei de bund executie se
face in termen 14 zile de la data indeplinirii de cétre
Contractant a obligatiilor asumate prin contract,
respectiv data receptiei finale a produselor ce fac
obiectul contractului. Restituirea se face in baza
unei cereri scrise de citre Contractant, daci
Entitatea contractanti nu a ridicat, pAnd la acea
datd, pretentii asupra ei.

9.7. Garantia produselor este distinctd de
garantia de buni executie a contractului.

10. incepere, {ntarzieri, Sistare

10.1.  Contractantul are obligatia de a Incepe
furnizarea Produselor in  conformitate cu
prevederile art. 5.3 din prezentul contract.

10.2. in cazul incidentei unei situatii de caz
fortuit sau fortd majora, obligatiile se suspenda pe
parcursul existentei acestor evenimente, urménd ca
termenul de predare a bunurilor si fie prelungit cu

9.1.1. The Contractor undertakes to provide a
performance guarantee for the contract for the
entire period of its validity, by instrument issued
by a bank credit institution or non-bank financial
institutions in Romania or in another country or
by an insurance company, in accordance with the
law, submitted at the STB S.A. office within 5
business days as of the signing date of the
contract.

The validity period of the guarantee instrument
will exceed the validity period of the Conftract by
14 days.

The guarantee instrument must provide that
payment of the guarantee will be made
unconditionally, i.e. upon the first demand of the
Contracting Entity, on basis of its declaration
regarding the fault of the guaranteed person.

9.2. The Contracting Entity has the right to
make claims on the performance guarantee under
the conditions provided for in art. 47 of G.D. no.
394/2016..

9.3.  The guarantee must be irrevocable.

9.4. the Contracting Entity shall notify the
claim to both the contractor and the issuer of the
guarantee instrument, specifying the obligations
that have not been fulfilled and the calculation
method for the damage.

9.5. The contractor is  obliged to
replenish/reconstitute the performance guarantee
within 5 days of its retention by the contracting
authority.

9.6. The performance guarantee shall be
returned within 14 days as of the fulfillment date
of the obligations assumed by the Contractor
under the confract, respectively the final
acceptance date of the products that are the
subject matter of the contract. The return shall be
made based on a written request by the
Contractor, if the Contracting Entity has not
raised any claims against it by that date.

The product guarantee is distinct from the
contract performance guarantee.

10. Start, Delays, Shut-Down
10.1. The Contractor is bound to start supplying
the Products in accordance with the provisions of
Article 5.3 of this Contract.

10.2. In the event of a fortuitous event or force

majeure, the obligations are suspended for the

duration of these events, and the delivery period-
for the goods shall be extended by a period that:
cannot _exceed the duration of the eve

un termen care nu poate depisi durata de existentd




™

a evenimentului considerat caz, incheindu-se in
acest sens un act aditional. Contractantul nu
datoreazi in acest caz penalitdfi de intdrziere.

11.  Derularea si monitorizarea contractului
11.1. Raportarea in cadrul Contractului de
achizitie publicd de Produse

(i) Daci este cazul, Contractantul va prezenta
documentele i rapoartele conform celor
specificate in Caietul de Sarcini si cu respectarea
Graficului de livrare acceptat de citre
Autoritatea/entitatea contractanti.

(1)  Contractantul are obligatia si elaboreze, pe
perioada de furnizare a Produselor, toate
Rapoartele si  documente solicitate conform
prevederilor cuprinse in Caietul de Sarcini.

(iii) Aprobarea de catre Auforitatea/entitatea
contractanti a rapoartelor si documentelor realizate
si furnizate de cétre Contractant, va fi ficuti astfel
cum este stabilit in Caietul de Sarcini si va certifica
faptul cd acestea sunt conforme cu termenii
Contractului.

11.2.  Contractantul va intreprinde toate masurile
si actiunile necesare sau corespunzitoare pentru
realizarea cel putin a performantelor contractuale
astfel cum sunt stabilite in Caietul de Sarcini.

12. GRAFICUL DE LIVRARE
12.1. Pirtile se asigurd cd, la momentul semnérii
Contractului, Graficul de livrare reprezintd
esalonarea fizicd a livrdrilor de Produse din
Contract stabilitd in corelatie cu data efectivid a
semndrii Contractului si contine datele exacte
pentru toate Termenele si/sau Punctele de Reper,
astfel cum sunt acestea determinate pentru toate
activitatile din Contract.

12.2. Livrarea Produselor se realizeazdi in
succesiunea §i cu respectarea termenelor stabilite
prin Graficul de livrare, astfel cum este acceptat de
cétre Entitatea contractantd si cum este constituit ca
parte integrantd din Contract.

12.3. Verificarea indeplinirii obligatiilor
contractuale de cétre Contractant si evaluarea
stadiului  activititilor, in sensul respectarii
Termenelor si Punctelor de Reper stabilite pentru
livrarea Produselor, se face prin raportare la
continutul Graficul de livrare acceptat.

12.4. In cazul in care, pe parcursul duratei
Contractului, Entitatea contractantd constatd si
considerd cd livrarea Produselor nu respectd
esalonarea fizicd a activitafilor, astfel cum este
stabilitd prin _ Graficul de livrare,

considered as a case, and an addendum shall be
concluded in this regard. The Contractor shall not
owe any late payment penalties in this case.

11.  Contract Performance and Monitoring
11.1. Reporting under the Public Procurement
Contract for Products:

(1) If applicable, the Contractor shall submit
documents and reports as provided in the
Specifications and in accordance with the
Delivery Schedule accepted by the Contracting
Authority/Contracting Entity.

(i)  The Contractor is bound to prepare, during
the period of supplying the Products, all Reports
and documents required as provided in the
Specifications.

(iii) The Contracting Authority/Contracting
Entity's approval of the reports and documents
produced and supplied by the Contractor shall be
as set out in the Specifications and shall certify
that they comply with the terms of the Contract.

11.2. The Contractor shall take all necessary or
appropriate measures and actions to achieve at
least the contract performances as set out in the
Specifications.

12. DELIVERY SCHEDULE
12.1. The Parties shall ensure that, at the time of
signing the Contract, the Delivery Schedule

represents the physical phasing of deliveries of
Contract Deliverables established in correlation

with the effective date of signing the Contract and

contains accurate dates for all Terms and/or

Milestones as determined for all activities in the

Contract.

12.2. Delivery of the Products shall be made in

the sequence and within the terms set out in the

Delivery Schedule, as accepted by the

Contracting Entity and as constituted as an

integral part of the Contract.

12.3. Verification of the Contractor's fulfilment

of the contractual obligations and assessment of
the status of the activities in view of compliance

with the Terms and Milestones set for the delivery

of the Products shall be made by reference to the

contents of the accepted Delivery Schedule.

12.4. If, during the term of the Contract, the

Contracting Entity finds and considers that the

delivery of the Products does not comply waththe.
physical scheduling of activities, as esta '

Entitatea the Dehvery Schedule, the Contractmg Entity wﬂ}




contractantdi, va percepe penalitifi de intarziere,
astfel cum au fost stabilite ele in cuprinsul art. 23.3.
12,5, Prin  excepfie, dacd  nerespectarea
termenelor de livrare stabilite prin graficul initial se
datoreazi unor cauze care nu 1i sunt imputabile
Contractantului, Entitatea contractantd are
obligatia de a solicita Contractantului sd prezinte
graficul actualizat, iar Contractantul are obligatia
de a prezenta graficul revizuit, in vederea finalizarii
contractului la data stabilitd in Contract.

12.6. Orice versiune aprobatd a Graficului de
livrare inlocuieste versiunile anterioare.

13. MODIFICAREA CONTRACTULUI,
CLAUZE DE REVIZUIRE
13.1. Pe durata perioadei de wvalabilitate a

Contractului Partile au dreptul de a conveni
modificarea si/sau completarea clauzelor acestuia,
fird organizarea unei noi proceduri de atribuire, cu
acordul Partilor, fird a afecta caracterul general al
Contractului, in limitele dispozitiilor previzute de
actele normative in vigoare.

13.2. Modificdrile contractuale, nu trebuie si
afecteze, in niciun caz si in niciun fel, rezultatul
procedurii de atribuire, prin anularea sau
diminuarea avantajului competitiv pe baza ciruia
Contractantul a fost declarat céstigitor in cadrul
procedurii de atribuire.

13.3. Partea care propune  modificarea
Contractului are obligatia de a transmite celeilalte
Pérti propunerea de modificare a Contractului cu
respectarea  clauzelor previzute la pct. 8
Comunicarea intre Pérfi si documentele suport cu
cel putin 5 zile inainte de data la care se considera
c& modificarea ar trebui s3 produci efecte.

13.4. Modificarea va produce efecte doar dacd
pértile au convenit asupra acestui aspect in scris,
cum ar fi prin semnarea unui act adifional.

13.5. Revizuirea prezentului Contract se
realizeazd ca urmare a evaludrii activititilor,
rezultatelor si performantelor Contractantului in
cadrul Contractului. Modificarea Contractului prin
revizuire intervine cu scopul atingerii obiectului
Contractului, care constd in Produsele pe care
Contractantul se obligd sd le furnizeze in
conformitate cu prevederile din prezentul Contract,
cu dispozitiilor legale si conform cerintelor din
Caietul de Sarcini.

13.6. Clauzele de revizuire a contractului sunt;

charge late payment penalties, as established in
art. 23.3.

12.5. By way of exception, if the failure to
comply with the delivery deadlines established by
the initial schedule is due to causes that are not
attributable to the Contractor, the Contracting
Entity is obliged to request the Contractor to
submit the updated schedule, and the Contractor
is obliged to submit the revised schedule, in order
to complete the contract on the date established in
the Contract.

12.6. Any approved version of the Delivery
Schedule replaces previous versions.

13, CONTRACT AMENDMENTS,
REVISION CLAUSES
13.1. During the validity period of the Contract,

the Parties shall be entitled to agree to amend
and/or supplement its clauses, without organising
a new award procedure, with the consent of the
Parties, without affecting the general nature of the
Contract, within the limits of the provisions laid
down by the regulations in force.

13.2. Contract amendments must not, under any
circumstances and in any way, affect the outcome
of the award procedure by cancelling or reducing
the competitive advantage on basis of which the
Contractor was declared the successful bidder in
the award procedure.

13.3. The Party proposing the amendment of the
Contract is bound to transmit to the other Party the
proposal to amend the Contract in accordance
with the clauses set out in paragraph 8
Communication between the Parties and the
supporting documents at least 5 days before the
date on which the amendment is deemed to take
effect.

13.4. The amendment will only take effect if the
Parties have agreed to it in writing, i.e. by signing
an addendum.

13.5. The revision of this Contract shall be
carried out following the evaluation of the
Contractor's activities, results, and performance
under the Contract. The amendment of the
Contract by revision shall take place with the
purpose of achieving the subject matter of the
Contract, which comprises the Products that the
Contractor undertakes to supply in accordance
with the provisions of this Contract, the legal
provisions and the requirements of the
Specifications.

13.6. The contract revision clauses are; /-




(i) Variatii ale activitdfilor din contract
necesare  in scopul indeplinirii  obiectului
contractului (diferentele dintre cantitdtile estimate
initial (in contract) si cele real furnizate);

(i)  Necesitatea extinderii duratei de furnizare a
produselor.

14.  EVALUAREA MODIFICARILOR
CONTRACTULUI $I A CIRCUMSTANTELOR
ACESTORA, DACA ESTE CAZUL

14.1. Identificarea circumstantelor care
genereazd Modificarea Contractului este 1n sarcina
ambelor Pirti.

14.2. Modificdrile Contractului se realizeazi de
Pirti, in cadrul Duratei de Executie a Contractului
si cu respectarea prevederilor stipulate la capitolul
8. — Comunicarea intre Parti din prezentul Contract,
ca urmare a:

(1) identificarii, determindrii si documentirii
de solufii juste si necesare, raportat la
circumstantele care ar putea impiedica indeplinirea
obiectului Contractului si obiectivelor urmérite de
Entitatea contractantd, astfel cum sunt precizate
aceste obiective in Caietul de Sarcini si/sau

(i)  concluziilor obtinute ca urmare a evaludrii
activitiifilor,  rezultatelor §i  performantei
Contractantului in cadrul Contractului. Pirtile
stabilesc, prin consultare, efectele solutiilor asupra
Termenului/Termenelor de livrare si/sau asupra
prefului Contractului si/sau asupra Produselor,
astfel cum s-a stabilit in art. 13 din Contract,
acestea cuantificate devin Modificdri Contractuale,
puténd consta in:

- prelungirea Termenului/Termenelor
livrare si/sau

- suplimentarea cantitifilor previzute in
contract.

14.3. Fiecare Parte are obligatia de a notifica
cealaltd Parte, in cazul in care constatd existenta
unor circumstanie care pot genera Modificarea
Contractului, Tntdrzia sau Impiedica livrarea
Produselor sau care pot genera o suplimentare a
pretului Contractului.

14.4. Entitatea  contractantd  poate  emite
Dispozitii privind Modificarea Contractului, cu
respectarea clauzelor stipulate la capitolul 18 -
Obligatii ale Entitdtii contractante, cu respectarea
prevederilor contractuale si cu respectarea Legit.
14.5. 1in cazul in care Contractantul inregistreaza
intdrzieri si/sau se produc costuri suplimentare ca
urmare a unei erori, omisiuni, viciu in cerinfele

de

(i) Variations in contract activities necessary
to fulfil the subject matter of the Contract
(differences between the quantities originally
estimated (in the Contract) and those actually
supplied,

(1i1)  The need to extend the duration of product
supply.

14.  ASSESSMENT OF THE CONTRACT
AMENDMENTS AND THEIR
CIRCUMSTANCES, IF ANY

14.1. The identification of the circumstances
giving rise to the Amendment of the Contract is
the responsibility of both Parties.

14.2. Amendments to the Contract shall be
made by the Parties, within the Contract Duration
and in compliance with the provisions stipulated
in chapter 8 — Communication between the
Parties hereof, further to:

(1) the identification, determination and
documentation of fair and necessary solutions in
relation to the circumstances that could prevent
the fulfilment of the subject matter of the Contract
and the targets pursued by the Contracting Entity,
as specified in the Specifications and/or

(ii)  the conclusions drawn from the evaluation
of the Contractor's activities, results and
performance under the Contract. The parties shall
determine, through consultation, the effects of the
solutions on the Terms/Delivery Terms and/or on
the Contract Price and/or on the Products, as
determined in Art. 13 hereof, as set out in Article
13 hereof, these quantified changes shall become
Contract Amendments and may consist of’

- the extension of the Delivery Term(s) and/or

- an increase in the quantities specified in the
contract,

14.3. Each Party shall notify the other Party if it
becomes aware of any circumstances which may
give rise to an Amendment to the Contract, delay
or prevent delivery of the Products or which may
result in an increase in the Contract Price.

14.4. The Contracting Entity may issue
Provisions on the Modification of the Confract, in
compliance with the clauses stipulated in Chapter
18 - Obligations of the Contracting Entity, in
compliance with the contractual provisions and in
compliance with the Law,

14.5. In the event that the Contractor experi
delays and/or additional costs are inc

result of an error, omission, defi
e




Entitdtii contractante si Contractantul dovedeste ci
a fost In imposibilitatea de a depista/sesiza o astfel
de eroare/omisiune/viciu pénd la depunerea

Ofertei,  Contractantul  notifici  Entitatea
contractantd, avand dreptul de a solicita
modificarea contractului.

15.  SUBCONTRACTAREA, NU ESTE

CAZUL

16.  CESIUNEA (daci este cazul)

16.1. Cesiunea drepturilor derivate din prezentul
contract poate fi realizati in conditiile si termenii
previzuti de Legea nr. 99/2016, cu respectarea
dispozitiilor art, 1.566-1.586 Cod Civil. Contractul
de cesiune de creanti produce efecte fatd de
Entitatea contractanti doar de la momentul
acceptdrii in scris a acesteia. Plata facutd citre
Contractant anterior acceptirii cesiunii de creanti
este valabild, iar Entititii contractante nu ii poate fi
opus contractul de cesiune de creanti.

16.2. Contractantul are obligatia de a nu transfera
total sau partial obligatiile sale asumate prin
contract, fir3 sd obtind, in prealabil, acordul scris al
Entitifii contractante. Contractantul este obligat si
i1 notifice Entititii contractante intentia de a
cesiona in parte sau in tot obligatiile derivate din
prezentul contract cu 30 de zile inainte de
incheierea contractului de cesiune. Contractantul
este obligat si anexeze acestei notificari dovada
faptului cd cesionarul are calificdrile tehnice si
experienfa necesard In vederea executdrii
obligafiilor cesionate. Contractul de cesiune a
obligatiilor derivate din prezentul contract incheiat
fard acordul al Entitdfii contractante nu produce
niciun efect.

16.3. Cesiunea obligatiilor derivate din prezentul
contract nu va exonera Contractantul de nicio
responsabilitate in privinta garantdrii executdrii
acestora de citre cesionar. Entitatea contractanti
are dreptul de a se indrepta impotriva
Contractantului ori de céte ori cesionarul nu
executd obligatiile derivate din prezentul contract
chiar si dupd acceptarea contractului de cesiune,
fdrd a putea fi conditionati de efectuarea unui
demers prealabil impotriva cesionarului.

16.4. Contractantul are obligatia de a nu cesiona
prezentul contract, fird sd obtind, in prealabil,
acordul scris al autoritdfii/entitifii contractante,
Contractantul este obligat si i notifice Entititii
contractante intentia de a cesiona in parte sau in tot
contractul cu 30 de zile Tnainte de incheierea

requirements of the Contracting Entity and the
Contractor proves that it was unable to
detect/notice such error/omission/defect until the
submission of the Offer, the Contractor shall
notify the Contracting Entity, having the right to
request the modification of the contract.
15. SUBCONTRACTING, NOT
APPLICABLE

16. ASSIGNMENT (IF APPLICABLE)
16.116.1. The assignment of rights derived from
this contract may be carried out under the
conditions and terms provided by Law No.
99/2016, in compliance with the provisions of
Atticles 1.566-1.586 of the Civil Code. The claim
assignment agreement shall take effect for the
Contracting Entity only upon its written
acceptance. Any payment made to the Contractor
prior to the acceptance of the claim assignment
shall remain valid, and the claim assignment
agreement may not be invoked against the
Contracting Entity.

16.2. The Contractor shall not transfer all or part
of its obligations under the contract without the
prior written consent of the Contracting Entity.
The Contractor shall notify the Contracting Entity
of its intention to assign all or part of its
obligations under this contract 30 days before the
conclusion of the assignment contract. The
Contractor shall attach to this notification proof
that the assignee has the technical qualifications
and experience necessary to perform the assigned
obligations. The contract for the assignment of
obligations arising from this contract concluded
without the consent of the Contracting Entity shall
have no effect.

16.3. The assignment of obligations arising from
this contract shall not exempt the Contractor from
any responsibility for ensuring their performance
by the assignee. The Contracting Entity shall have
the right to take action against the Contractor
whenever the assignee fails to perform the
obligations arising from this contract, even after
acceptance of the assignment contract, without
being required to take prior action against the
assignee.

16.4. The Contractor shall not assign this contract
without the prior written consent of the
contracting authority/entity. The Contractor shall

notify the Contracting Entity of its in fition 0|

assign part or all of the contract 30 days before the |




contractului de cesiune. Contractantul este obligat
sd anexeze acestei notificdri dovada faptului ci
cesionarul are calificdrile tehnice si experiena
necesard In vederea executdrii contractului.
Contractul de cesiune a prezentului contract
incheiat fdrd acordul prealabil al Entitdti
contractante nu produce niciun efect.

16.5. Cesiunea contractului nu va exonera
Contractantul de nicio responsabilitate privind
garantia sau orice alte obligatii asumate prin
contract. Entitatea contractantd are dreptul de a se
indrepta impotriva Contractantului ori de cite ori
cesionarul nu executd obligatiile derivate din
prezentul contract chiar si dupd acceptarea
contractului de cesiune, fard a putea fi condifionati
de efectuarea unui demers prealabil impotriva
cesionarului.

16.6. Prezentul contract poate fi cesionat in
urmétoarele condifii:

a. ca urmare a unei succesiuni universale sau cu
titlu universal in cadrul unui proces de
reorganizare, inclusiv prin fuziune, divizare,
achizitie sau insolventd, cdtre un alt operator
economic care indeplineste criteriile de calificare si
selectie stabilite inifial, cu condifia ca aceastd
modificare si nu presupund alte modificiri
substantiale ale contractului de achizitie sectorial si
s nu se realizeze cu scopul de a eluda aplicarea
procedurilor de atribuire previzute de Legea nr,
99/2016;

b. in misura in care Contractul este cesionat
subcontractantului/ subcontractantilor, iar Entitatea
contractanti 1si asumd obligatiile derivate din
prezentul contract fati de acesta/acestia, iar
subcontractantul/subcontractantii =~ isi  asumi
obligatiile din prezentul contract stabilite in sarcina
Contractantului fati de Entitatea contractanti.

c. in masura in care contractul este cesionat tertului
susfindtor, iar Entitatea contractantd 1si asumd
obligatiile derivate din prezentul contract fatd de
acesta, iar tertul sustindtor isi asuma obligatiile din
prezentul  contract  stabilite in  sarcina
Contractantului faj# de Entitatea contractantd, cu
condifia ca terful sustindtor si indeplineascd
criteriile de calificare §i selectie stabilite initial si ca
aceastd modificare si nu presupuni alte modificari
substantiale ale contractului  de  achizitie
publicd/sectorial si sd nu se realizeze cu scopul de
a eluda aplicarea procedurilor de atribuire
previizute de Legea nr. 99/2016.

conclusion of the assignment contract. The
contractor is obliged to attach to this notification
proof that the assignee has the technical
qualifications and experience necessary to
perform the coniract. The assignment of this
contract without the prior consent of the
contracting entity shall have no effect.

16.5.  The assignment of the contract shall not
release the Contractor from any liability regarding
the warranty or any other obligations assumed
under the contract. The contracting entity shall
have the right to take action against the Contractor
whenever the assignee fails to perform its
obligations under this contract, even after
acceptance of the assignment contract, without
being required to take prior action against the
assignee.

16.6.  This contract may be assigned under the
following conditions:

a. as a result of universal succession or universal
title in a reorganization process, including
through merger, division, acquisition, or
insolvency, to another economic operator that
meets the qualification and selection criteria
initially established, provided that this change
does not involve other substantial changes to the
sectoral procurement contract and is not made for
the purpose of circumventing the award
procedures laid down in Law No. 99/2016;

b. to the extent that the Contract is assigned to the
subcontractor(s) and the Contracting Entity
assumes the obligations arising from this contract
towards them, and the subcontractor(s) assumes
the obligations under this contract established in
the Contractor's obligations towards the
Contracting Entity.

¢. to the extent that the contract is assigned to the
supporting third party, and the Contracting Entity
assumes the obligations arising from this contract
towards the latter, and the supporting third party
assumes the obligations under this contract
assigned to the Contractor towards the
Contracting Entity, provided that the supporting
third party meets the qualification and selection
criteria initially established and that this change
does not entail other substantial changes to the
public/sectoral procurement contract and is not
made with the aim of circumventing the
application of the award procedures provided for
in Law No. 99/2016.

S
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Clauza previzuti la pot. ¢ reprezinti clauze de
revizuire a contractului, astfel cum ele sunt definite
de art. 240 alin. (1) lit. a) din Legea nr. 99/2016.
16.7. In cazul in care tertul sustindtor nu si-a
respectat obligatiile asumate prin angajamentul
ferm de sustinere, dreptul de creanti al
Contractantului asupra tertului sustindtor este
cesionat cu titlu de garantie, céatre Entitatea
contractantd.

16.8. In cazul incetirii anticipate a contractului,
Contractantul ~ cesioneazd  autorittii/entitifii
contractante contractele incheiate cu
Subcontractantii.

17. CONFIDENTIALITATEA
INFORMATILOR SI PROTECTIA DATELOR
CU CARACTER PERSONAL

17.1. Contractantul va  considera  toate

documentele si informatiile care ii sunt puse la
dispozitie in vederea incheierii si execut#rii
Contractului drept strict confidentiale.

17.2. Obligatia de confidentialitate nu se aplicd in
cazul solicitdrilor legale privind divulgarea unor
informatii venite, din partea autorititilor publice
(ex: instante de judecatd, ANAF, autorititi
contractante etc.), in cazul in care legea prevede
obligatia Entitd{ii contractante de a furniza aceste
informafii.

17.3. In prelucrarea datelor cu caracter personal
conform Contractului, Pirtile se angajeazi si
respecte toate obligatiile stabilite conform
legislatiei privind protectia datelor cu caracter
personal inclusiv, dar fdrd limitare, conform
prevederilor Regulamentului nr. 679/2016 privind
protectia persoanelor fizice in ceea ce priveste
prelucrarea datelor cu caracter personal si privind
libera circulatie a acestor date si de abrogare a
Directivei 95/46/CE (“GDPR”).

174. In contextul Iincheierii §i executdrii
Contractului, Partile vor putea prelucra o serie de
date cu caracter personal, precum datele de
identificare si datele de contact de tipul nume,
prenume, functia ocupati, adresi de email, numér
de telefon, semnidturd ale persoanelor fizice
desemnate in mod direct sau indirect, de cétre
oricare dintre Parti in calitate de persoane de
contact in vedere executéirii contractului precum si
datele de identificare si date de contact ale
administratorilor, directorilor say altor
reprezentanti legali sau conventionali ai Pirtilor
responsabili cu semnarea, executarea, incetarea sau

The clause provided for in point ¢ represents
contract revision clauses, as defined in Article
240(1)(a) of Law No. 99/2016.

16.7. If the supporting third party has not
fulfilled its obligations under the firm
commitment to support, the Contractor's claim
against the supporting third party shall be
assigned as security to the Contracting Entity.

16.8.  In the event of early termination of the
contract, the Contractor shall assign the contracts
concluded with the Subcontractors to the
contracting authority/entity.

17. CONFIDENTIALITY OF
INFORMATION AND PROTECTION OF
PERSONAL DATA

17.1. The Contractor shall consider all

documents and information made available to it
for the purpose of concluding and executing the
Contract as strictly confidential.

17.2. The confidentiality obligation does not
apply to legal requests for the disclosure of
information received from public authorities (e.g.
courts, ANAF, contracting authorities, etc.), if the
law provides for the obligation of the Contracting
Entity to provide this information.

17.3. In processing personal data under the
Contract, the Parties undertake to comply with all
obligations established under the legislation on
the protection of personal data, including, but not
limited to, the provisions of Regulation No.
679/2016 on the protection of natural persons
with regard to the processing of personal data and
on the free movement of such data, and repealing
Directive 95/46/EC ("GDPR").

17.4. Inthe context of concluding and executing
the Contract, the Parties may process a series of
personal data, such as identification data and
contact data such as name, surname, position
held, email address, telephone number, signature
of individuals designated directly or indirectly by
any of the Parties as contact persons for the
execution of the contract, as well as identification
data and contact data of administrators, directors
or other legal or conventional representatives of
the Parties responsible for signing, executing,
terminating or carrying out any tormahtles
resulting from the law or from the agreemem‘ Qf i

efectuarea oricdror formalitéfi ce rezultd din lege |
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sau din conventia pérgilor in vederea ducerii la
indeplinire a obligatiilor stabilite prin prezentul
Contract,

17.5. Piértile declardi si garanteazd ci se vor
informa reciproc §i in prealabil cu privire la
activitdfile de prelucrare a datelor cu caracter
personal, cu respectarea prevederilor articolului 13
din GDPR si a legislatiei in materie, si ¢i vor
asigura informarea adecvati a tuturor persoanelor
fizice ale cdror date cu caracter personal sunt
prelucrate si dezvéluite in contextul incheierii gi
executdrii prezentului Contract.

176. In vederea asigurdrii securitifii si
confidentialitdtii prelucririi datelor cu caracter
personal, Partile vor implementa mésuri tehnice si
organizatorice adecvate si se vor asigura cd
persoanele care efectueazii operatiuni de prelucrare
a datelor persoanelor vizate cunosc si respecti
cerinfele legale in materie precum si politicile si
procedurile interne implementate la nivelul fiecirei
Parti.

17.7. Fiecare dintre Parti se obligd si informeze
cealaltd Parte cu privire la existenta unor brese de
securitate sau a unor incilciri a securititii datelor
cu caracter personal fird intdrziere nejustificatd si
sd ia misurile care se impun pentru remedierea
acestora.

18. OBLIGATILE SI DREPTURILE
PRINCIPALE ALE ENTITATII
CONTRACTANTE

18.1. Entitatea contractantd va pune la dispozitia

Contractantului, cu promptitudine, orice informatii
si/sau documente pe care le detine si care pot fi
relevante pentru realizarea Contractului. In misura
in care Entitatea contractanti nu furnizeazi
datele/informatiile/documentele solicitate de citre
Contractant, termenele stabilite In sarcina
Contractantului pentru furnizarea produselor se
prelungesc in mod corespunzitor.

18.2. Entitatea contractantd se obligd sd respecte
prevederile Caietului de sarcini.

18.3. Entitatea  contractantd  isi  asumi
rdspunderea pentru veridicitatea, corectitudinea si
legalitatea datelor/informatiilor/documentelor puse
la dispozitia Contractantului in vederea indeplinirii
Contractului. in acest sens, se prezumi ci toate
datele/informatiile,  documentele  prezentate
Contractantului sunt insusite de citre conducitorul
unitdtii si/sau de citre persoancle in drept avind
functic de decizie care au aprobat respectivele
documente.

the Parties in order to fulfill the obligations
established by this Contract.

17.5. The Parties declare and guarantee that
they will inform each other in advance regarding
the personal data processing activities, in
compliance with the provisions of Article 13 of
the GDPR and the relevant legislation, and that
they will ensure adequate information for all
natural persons whose personal data are processed
and disclosed in the context of the conclusion and
performance of this Contract.

17.6. In order to ensure the security and
confidentiality of the processing of personal data,
the Parties shall implement appropriate technical
and organizational measures and shall ensure that
the persons who carry out data processing
operations of the data subjects are aware of and
comply with the legal requirements in this regard
as well as the internal policies and procedures
implemented at the level of each Party,

17.7. Each Party undertakes to inform the other
Party of the existence of security breaches or
personal data security violations without undue
delay and to take the necessary measures to
remedy them.

18.  MAIN OBLIGATIONS AND RIGHTS
OF THE CONTRACTING ENTITY

18.1. The Contracting Entity shall make
available to the Contractor promptly any
information and/or documents in its possession
which may be relevant to the performance of the
Contract. To the extent that the Contracting Entity
fails to provide the data/information/documents
requested by the Contractor, the time limits set for
the Contractor to supply the Products shall be
extended accordingly.

18.2. The Contracting Entity undertakes to
comply with the provisions of the Specifications.
18.3. The Contracting Entity  assumes
responsibility for the truthfulness, accuracy and
legality of the data/information/documents made
available to the Contractor for the performance of
the Contract. In this respect, it is presumed that all
data/information/documents submitted to the
Contractor are owned by the head of the unit
and/or by the entitled persons in éecm&snﬁmai\mg
positions who approved those dgwmenis,k i




18.4. Entitatea contractanti va colabora cu
Contractantul pentru furnizarea informatiilor pe
care acesta din urmi le poate solicita in mod
rezonabil pentru realizarea Contractului.

18.5. Entitatea contractanta are obligatia si
desemneze, in termen de 10 (zece) zile de la
semnarea contractului, persoana de contact.

18.6. Procedura de receptie se face in acord cu
regulile stabilite prin Caietul de sarcini.

18.7. Entitatea contractanti are obligatia de a
verifica bunul imediat dupd preluarea acestuia
potrivit uzantelor. Dacd in urma verificirii se
constatd existenfa unor vicii sau neconformitati
aparente, Entitatea contractanti trebuie si refuze
preluarea bunului sau dupa caz si il informeze de
indati pe Contractant despre aceste neconformitii,
in lipsa informarii, se consider ci Contractantul gi-
a executat obligatia.

18.8. 1In situatia previizutd de art. 18.7. Entitatea
contractantd are dreptul:

(1) de a rezolutiona integral/partial Contractul;

(i1) de a solicita Contractantului si inlocuiasci
bunurile care nu au fost acceptate sau in privinfa
cdrora s-au ridicat obiectii — 1n aceste condifii se
stabileste un termen rezonabil in care Contractantul
are dreptul sd 1inlocuiasci bunul/remedieze
deficienfele bunului. Acordarea acestui termen
suplimentar nu afecteazd dreptul Entititii
contractante contractante de a percepe penalitifi de
intdrziere pentru perioada cuprinsi intre momentul
la care trebuiau predate bunurile si momentul la
care bunurile au fost inlocuite/au fost remediate
defectele bunului;

(1i1) de a remedia defectele bunului, pe cheltuiala
Contractantului. Tn aceasts situatie plata aferenti
costurilor va fi achitatd din garantia de bunid
executie, Contractantul fiind obligat s& o
reintregeascd in termen de S zile de la data la care i
s-a comunicat efectuarea plitii de cétre Entitatea
contractantd.

18.9. 1In ipoteza in care Entitatea contractanti a
refuzat/a fdcut obiectii doar in privinta unei
cantititi partiale de bunuri si a acordat
Contractantului dreptul de a inlocui/remedia
deficienfele bunului, aceasta are dreptul de a
rezolutiona partial contractul, doar in ceea ce
priveste bunurile care nu au fost preluate sau in
privinta cdrora s-au solicitat remedieri, iar
Contractantul nu le-a remediat.

18.4. The Contracting Entity shall cooperate
with the Contractor in providing such information
as the Contractor may reasonably require for the
performance of the Contract.

18.5. The Contracting Entity is bound to
designate, within 10 (ten) days as of signing the
Contract, the contact person

18.6. The acceptance procedure is carried out in
accordance with the rules established by the
Specifications.

18.7. 'The Contracting Entity is obliged to check
the goods immediately after taking them over
according to custom. If, following the check, the
existence of apparent defects or non-conformities
is found, the Contracting Entity must refuse to
take over the goods or, as the case may be,
immediately inform the Contractor about these
non-conformities. In the absence of information,
the Contractor is considered to have fulfilled his
obligation.

18.8. In the situation provided for in art. 18.7.
The Contracting Entity has the right:

(1) to terminate the Contract in whole/in part;

(11) to request the Contractor to replace the goods
that have not been accepted or in respect of which
objections have been raised - under these
conditions, a reasonable term is established within
which the Contractor has the right to replace the
goods/remedy the deficiencies of the goods. The
granting of this additional period does not affect
the right of the Contracting Entity to charge late
payment penalties for the period between the time
when the goods should have been delivered and
the time when the goods were replaced/the defects
in the goods were remedied;

(iii) to remedy the defects of the good, at the
Contractor's expense. In this case, the payment for
the costs will be paid from the performance
guarantee, and the Contractor is obliged to
complete it within 5 days from the date on which
he was notified of the payment by the Coniracting
Entity.

18.9. Inthe event that the Contracting Entity has
refused/objected only to a partial quantity of
goods and has granted the Contractor the right to
replace/repair the defects of the good, it has the
right to partially terminate the contract, only in
relation to the goods that have not been taken over
or for which remediation was requested and the
Contractor has not remedied them.

Vs




18.10. In situatia in care Entitatea contractantd
constatd existenta unor vicii/neconformitati
ascunse ale bunului, aceasta are obligatia si le
aducd la cunostintd Contractantului in termen de 2
zile lucrdtoare de la momentul la care le-a
descoperit.

18.11. in ipoteza in care viciile/neconformititile
ascunse vizeazd doar o parte din bunuri, Entitatea
are dreptul de a rezolufiona partial contractul, in
privinta acestor bunuri.

18.12. Termenul de platd este de maxim 30 de zile
de la momentul receptiondrii facturii, conform
prevederilor Legii nr. 72/2013.

18.13. Contractantul va emite factura impreuni cu
documentele justificative ca urmare a aprobdrii de
citre Entitatea contractantdi a indeplinirii
obligatiilor de cétre Contractant cu privire la
livrarea produselor, in conditiile prevederilor
Caietului de sarcini.

19.  ASOCIEREA DE
ECONOMICI, NU ESTE CAZUL

OPERATORI

20.  OBLIGATIILE
CONTRACTANTULUI
20.1. Contractantul va furniza Produsele, va
executa operatiunile conexe, dacd acestea sunt
cerute prin Caietul de Sarcini si isi va indeplini
obligatille in conditiile stabilite prin prezentul
Contract, cu respectarea prevederilor
documentatiei de atribuire gi a ofertei in baza céreia
i-a fost atribuit contractul.

20.2. Contractantul va furniza Produsele cu
atentie, eficientd si diligentd, cu respectarea
dispozitiile legale, aprobdrile si standardele
tehnice, profesionale si de calitate in vigoare.

PRINCIPALE  ALE

20.3. Contractantul se obligd s& depund garantia
de buni executie in termen de maxim 5 zile
lucritoare de la semnarea contractului de ambele
parti.

20.4. Contractantul va respecta toate prevederile
legale in vigoare in Roménia si se va asigura ¢4 si
Personalul séu, implicat in Contract, va respecta
prevederile legale, aprobédrile si standardele
tehnice, profesionale si de calitate in vigoare.

20.5. In cazul in care Contractantul este o
asociere alcétuitd din doi sau mai mulfi operatori
economici, tofi acestia vor fi tinugi solidar
responsabili de indeplinirea obligatiilor din
Contract.

18.10. In the event that the Contracting Entity
discovers the existence of hidden defects/non-
conformities in the good, it is obliged to inform
the Contractor within 2 working days from the
moment it discovered them.

18.11. In the event that the hidden defects/non-
conformities concern only part of the goods, the
Entity has the right to partially terminate the
contract with respect to these goods.

18.12. The payment term is a maximum of 30
days from the moment of receipt of the invoice,
according to the provisions of Law no. 72/2013.
18.13. The Contractor shall issue the invoice
together with the supporting documents following
the Contracting Entity's approval of the
Contractor's fulfillment of its obligations
regarding the delivery of the products, under the
terms of the Specifications.

19. ASSOCIATION OF  ECONOMIC
OPERATORS, NOT APPLICABLE
20.  MAIN OBLIGATIONS OF THE
CONTRACTOR

20.1. The Contractor shall supply the Products,
perform the related operations, if required by the
Specifications, and fulfill its obligations under the
terms and conditions set forth in this Contract, in
compliance with the provisions of the tender
documentation and the tender on the basis of
which the contract was awarded.

20.2, The Contractor shall supply the Products
as per Annex 5 with efficiency and diligence, i.e.
in compliance with the legal provisions, approvals
and technical, professional and quality standards
in force.

20.3. The Contractor undertakes to deposit the
performance guarantee within maximum 5
business days as of both parties’ signing the
contract.

20.4. The Contractor shall comply with all legal
provisions in force in Romania and shall ensure
that its Personnel, involved in the Contract, shall
comply with the legal provisions, approvals and
technical, professional and quality standards in
force.

20.5. If the Contractor is a partnership
consisting of two or more economic operators, all
of them shall be held jointly and severally liable
for the performance of the obligations under the,

Contract. / |
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20.6. Pdrtile vor colabora, pentru furnizarea de
informatii pe care le pot solicita in mod rezonabil
intre ele pentru realizarea Contractului.

20.7. Contractantul va adopta toate mésurile
necesare pentru a asigura, in mod continuu,
Personalul, echipamentele si suportul necesare
pentru indeplinirea in mod eficient a obligatiilor
asumate prin Contract.

20.8. Contractantul are obligatia de a desemna, in
termen de 5 (cinci) zile de la semnarea confractului,
persoana de contact,

20.9. Contractantul se obligd sd emitd factura
aferentdi produselor furnizate prin prezentul
Contract numai dupé aprobarea/receptia produselor
in conditiile din Caietul de sarcini.

20.10. Contractantul este pe deplin responsabil
pentru furnizarea produselor si  executarea
operatiunilor conexe, dupd caz, in conditiile
Caietului de sarcini, in conformitate cu propunerea
sa tehnicd. Totodatd, este rispunzitor atit de
siguranta tuturor operatiunilor si metodelor de
prestare, cét si de calificarea personalului folosit pe
toatd durata contractului.

20.11. Contractantul nu poate fi considerat
rdspunzétor pentru incélcarea de cétre Entitatea
Contractantd sau de citre orice altd persoand a
reglementdrilor aplicabile in ceea ce priveste modul
de utilizare a Produselor.

20.12, Transportul se va efectua de citre
Contractant, pe cheltuiala sa.

21.  CONFLICTUL DE INTERESE

21.1. Contractantul va lua toate misurile necesare
pentru a preveni ori stopa orice situatie care ar
putea compromite derularea obiectivi si impartiald
a Contractului. Conflictele de interese pot apirea,
in mod special, ca rezultat al intereselor economice,
afinitdtilor politice ori de nationalitate, legiturilor
de rudenie ori afinitate sau al oricéror alte legturi
ori interese comune. Orice conflict de interese
apdrut in timpul deruldrii Contractului trebuie
notificat in scris Entitdtii contractante, fird
intdrziere,

21.2. Contractantul se va asigura ci Personalul
sdu nu se afld intr-o situatie care ar putea genera un
conflict de interese. Contractantul va nlocui,
imediat si fird vreo compensatic din partea Entitdtii
contractante, orice membru al Personalului siu,
care se regidseste intr-o astfel de situatie (ex.:

20.6. The Parties shall cooperate in providing
such information as they may reasonably request
from each other for the performance of the
Contract.

20.7. The Contractor shall adopt all necessary
measures to ensure, on an ongoing basis, the
Personnel, equipment and support necessary to
effectively fulfill the obligations assumed under
the Contract.

20.8. The contractor has the obligation to
designate, within 5 (five) days after signing the
contract, the contact person.

20.9. The Contractor undertakes fo issue the
invoice for the products supplied under this
Contract only after approval/reception of the
products under the terms of the Specifications.
20.10. The Contractor shall be fully responsible
for the supply of the products and the performance
of related operations, as applicable, under the
terms of the Specifications, in accordance with its
technical proposal. At the same time, it shall be
responsible for the safety of all operations and
methods of performance, as well as for the
qualification of the personnel employed
throughout the duration of the contract.

20.11. The Contractor cannot be held liable for
the violation by the Contracting Entity or any
other person of the applicable regulations
regarding the use of the Products.

20.12. The transport will be carried out by the
Contractor, at ifs own expense.

21.  CONFLICT OF INTERESTS

21.1. The Contractor shall take all necessary
measures to prevent or stop any situation that
could compromise the objective and impartial
performance of the Contract. Conflicts of interest
may arise, in particular, as a result of economic
interests, political or national affinities, family or
affinity ties or any other ties or common interests.
Any conflict of interest arising during the
performance of the Contract must be notified in
writing to the Contracting Entity without delay.

21.2. The Contractor shall ensure that its
Personnel are not in a situation that could give rise
to a conflict of interest. The Contractor shall
replace, immediately and without any
compensation from the Contracting Entity, any of
its Personnel who is in such a sityation (e.g:;.

inlocuire, incetare, aprobare, deplasare/delegare,

replacement, termination,

‘approval, .




orar/program), cu o alt persoand ce indeplineste
conditiile minime stabilite prin prezentul Contract.

21.3. Contractantul are obligatia de a respecta
prevederile legale in domeniul achizifiilor cu
privire la evitarea conflictului de interese.
Contractantul nu are dreptul de a angaja sau de a
incheia orice alte intelegeri privind furnizarea de
produse, direct ori indirect, in scopul indeplinirii
Contractului, cu persoane fizice sau juridice care au
fost implicate in procesul de verificare/evaluare a
solicitdrilor de participare/ofertelor depuse 1in
cadrul unei proceduri de atribuire ori angajati/fogti
angajati ai Entitatii contractante sau ai furnizorului
de servicii de achizitie implicati in procedura de
atribuire cu care Entitatea contractantd/furnizorul
de servicii de achizifie implicat in procedura de
atribuire a incetat relatiile contractuale ulterior
atribuirii Contractului de achizitie
publicé/sectoriald, pe parcursul unei perioade de
cel putin 12 (doudsprezece) luni de la incheierea
Contractului, sub sanctiunea rezolutiunii/rezilierii
contractului.

22. CONDUITA CONTRACTANTULUI
22.1. Contractantul/Personalul
Contractantului/Subcontractantii va/vor actiona
intotdeauna loial si impartial si ca un consilier de
incredere pentru Entitatea contractantd, conform
regulilor si/sau codului de conduitd al domeniului
sau de activitate precum si cu discretia necesara.
22.2. In cazul in care Contractantul sau oricare
dintre Subcontractantii sii se ofer3 s dea/sd acorde
sau dau/acordd oricérei persoane mitd, bunuri,
facilitdti, comisioane in scopul de a determina sau
recompensa indeplinirea/neindeplinirea oricdror
acte sau fapte in legéturi cu prezentul Contract sau
pentru a favoriza/defavoriza orice persoani in
legdturda cu prezentul Contract, Entitatea
contractantd poate decide incetarea Contractului.
22.3. Contractantul si Personalul sdu vor respecta
secretul profesional, pe pericada executirii
Contractului, inclusiv pe perioada oricirei
prelungiri a acestuia, precum si dupd incetarea
Contractufui.

23, OBLIGATII PRIVIND DAUNELE $I
PENALITATILE DE INTARZIERE

23.1. Contractantul se obligd si despidgubeascd
Entitatea contractantd in limita prejudicivlui creat,
impotriva oricéror:

travel/delegation,  schedule/schedule)  with
another person who meets the minimum
conditions set forth in this Contract.

21.3. The Contractor shall comply with the legal
provisions in the field of procurement regarding
the avoidance of conflicts of interest. The
Contractor shall not be entitled to enter into or
conclude any other agreements regarding the
supply of products, directly or indirectly, for the
purpose of performing the Contract, with natural
or legal persons who have been involved in the
verification/evaluation process of the requests for
participation/tenders submitted in a procurement
procedure or employees/former employees of the
Contracting Entity or of the procurement service
provider involved in the procurement procedure
with which the Contracting Entity/procurement
service provider involved in the procurement
procedure  has terminatedtheir contractual
relations after the award of the public/sectoral
procurement contract, for a period of at least 12
(twelve) months from the conclusion of the
contract, under penalty of
termination/cancellation of the contract.

22. CONDUCT OF THE CONTRACTOR
22.1. The Contractor/Contractor's Personnel
/Subcontractors shall always act loyally and
impartially and as a trusted advisor to the
Contracting Entity, in accordance with the rules
and/or code of conduct of their field of work and
with the necessary discretion.

22.2. If the Contractor or any of its
Subcontractors offers to give/grant or gives/grants
to any person bribes, goods, facilities,
commissions for the purpose of inducing or
rewarding the performance/non-performance of
any act or deed in connection with this Contract
or to favour/disadvantage any person in
connection with this Contract, the Contracting
Entity may decide to terminate the Contract.
22.3. The Contractor and its Personnel shall
observe professional secrecy during the
performance of the Contract, including during any
extension thereof, and after termination of the
Contract.

23. OBLIGATIONS REGARDING
DAMAGES AND LATE PENALTIES

23.1. The Contractor undertakes to indemnify
the Contracting Entity to the extent of th damagé

created, agan;zst any.
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(1) reclamatii §i actiuni in justitie, ce rezultd din
incdlcarea unor drepturi de proprietate intelectuali
(brevete, nume, mirci Inregistrate etc.), legate de
echipamentele, materialele, instalatiile folosite
pentru sau in legdturd cu Produsele furnizate, si/sau
(ii)  daune, despagubiri, penalitifi, costuri, taxe
si cheltuieli de orice naturd, aferente eventualelor
incélcari ale dreptului de proprietate intelectuald,
precum si ale obligatiilor sale conform prevederilor
Contractului.

23.2. Contractantul va despigubi Entitatea
contractantd in mdisura in care sunt indeplinite
cumulativ urmétoarele conditii:

(1) despigubirile sd se refere exclusiv la
daunele suferite de cétre Entitatea contractanti ca
urmare a culpei Contractantului;

(ii))  Entitatea  contractanti a  notificat
Contractantul despre primirea unei notificiri/cereri
cu privire la incidenta oricireia dintre situatiile
previzute mai sus;

(iii)  valoarea despigubirilor a fost stabilitd prin
titluri executorii emise conform prevederilor
legale/hotérari judecétoresti definitive, dupi caz.

233. in cazul in care, Contractantul nu isi
indeplineste la termen obligatiile de furnizare a
bunurilor, atunci Entitatea contractanti are dreptul
de a percepe dobanda legali penalizatoare
previzutd la art. 3 alin. 2 ind.1 din O.G. nr.13/2011
privind dobdnda legald remuneratorie si
penalizatoare pentru obligatii banesti, precum si
pentru reglementarea unor misuri financiar-fiscale
in domeniul bancar, cu modificarile i completirile
ulterioare. Dobdnda se aplici la valoarea
produselor nelivrate pentru fiecare zi de intirziere,
dar nu mai mult de valoarea produselor nelivrate.
23.4. Prin exceptie de la dispozitiile art. 23.3, in
mdsura in care una din obligatiile care nu au fost
executate conform contractului a constituit factor
de evaluare in cadrul procedurii de atribuire,
contractantul este obligat sid despagubeascd
achizitorul cu o sumid in cuantum de 10% din
valoarea contractului.

23.5. Fard a aduce atingere art. 30.7., in cazul in
care Contractantul nu isi indeplineste la termen
obligatia de constituire a garantiei de bund-executie
asumatd prin contract, Entitatea contractanti va
retine garantia de participare, potrivit dispozitiilor
art. 43 alin. (1) lit. b) din H.G. nr. 394/2016.

23.6. In cazul in care Contractantul livreazi

(i) claims and legal actions resulting from
infringement of intellectual property rights
(patents, names, trademarks, etc.) related to
equipment, materials, facilities used for or in
connection with the Products supplied, and/or

(i)  damages, compensation, penalties, costs,
fees and expenses of any nature whatsoever in
connection with any infringements of intellectual
property rights and its obligations under the
Contract.

232, The Contractor shall indemnify the
Contracting Entity to the extent that the following
conditions are cumulatively met:

(1) compensation shall exclusively relate to
damage incurred by the Contracting Entity as a
result of the Contractor's default;

(ii)  The contracting entity has notified the
Contractor of the receipt of a notification/request
regarding the occurrence of any of the situations
described above;

(111) the amount of the damages has been
established by enforceable titles issued in
accordance with the legal provisions/final court
decisions, as the case may be.

23.3. If the Contractor fails to fulfill its
obligations to supply the goods on time, then the
Contracting Entity has the right to charge the legal
penalty interest provided for in art. 3 para. 2 ind. 1
of G.O. no. 13/2011 regarding the legal interest
on monetary obligations and penalties, as well as
for the regulation of financial and fiscal measures
in the banking sector, with subsequent
amendments and supplements. The interest is
applied to the value of the undelivered products
for each day of delay, but not more than the value
of the undelivered products.

23.4. By way of exception to the provisions of art.
23.3, to the extent that one of the obligations that
were not performed in accordance with the
contract constituted an evaluation factor in the
award procedure, the contractor is obliged to
compensate the purchaser with an amount in the
amount of 10% of the contract value.

23.5. Without prejudice to art. 30.7, if the
Contractor does not fulfill its obligation to
provide the performance guarantee assumed by
the contract on time, the Contracting Entity will
retain the participation guarantee, according to the
provisions of art. 43 paragraph. (1) letter b) of
G.D. no. 394/2016. ;
23.6. If the Contractor delivers goods affected by |-

bunuri afectate de vicii sau necoforme, iar Entitatea

defects or non-conformities, and the Ci}ﬁﬁ‘ﬁéﬁiﬁ}h" 7




contractanti opteaza pentru acordarea unui termen
in care Contractantul sd inlocuiascd/remedieze
deficienfele bunurilor respective, aceasta are
dreptul de a percepe penalititi de intarziere potrivit
dispozitiilor art. 3 alin. 2 ind.1 din O.G. nr.13/2011
pentru fiecare zi cuprinsd intre momentul la care
trebuia efectuatd livrarea si ziua in care bunurile
inlocuite au fost predate sau au fost remediate
deficientele. Dobédnda se calculeazi in functie de
valoarea bunurilor afectate de vicii sau
neconformitifi si nu poate depdsi valoarea acestora.

23.7. In cazul neindeplinirii sau a indeplinirii
necorespunzétoare a altor obligatii contractuale,
Contractantul acoperf integral prejudiciul cauzat
Entittii contractante.

23.8. Réspunderea Contractantului nu opereazi
in urmétoarele situatii:

a) datele/informatiile/documentele  necesare
pentru indeplinirea Contractului nu sunt puse la
dispozifia Contractantului sau sunt puse la
dispozitie cu intdrziere;

b) neexecutarea sau executarea in mod
necorespunzitor a  obligatillor ce revin
Contractantului se datoreazid culpei Entititii
contractante;

c) Contractantul se afld in imposibilitatea
fortuitd de executare a obligatilor contractuale
imputate.

23.9. In cazul in care Entitatea contractants, din
vina sa exclusivi, nu isi indeplineste obligatia de
platd a facturii in termenul previzut la pet. 27.3,
Contractantul  are dreptul de a solicita plata
dobédnzii legale penalizatoare, aplicatd la valoarea
pldtii neefectuate, in conformitate cu prevederile
art. 4 din Legea 72/2013 privind mésurile pentru
combaterea intdrzierii in executarea obligatiilor de
platd a unor sume de bani rezultdnd din contracte
incheiate intre profesionisti si intre acestia si
autoritdfi contractante, dar nu mai mult decit
valoarea platii neefectuate, care curge de la
expirarea termenului de plata.

23.10. Penalitdfile de intArziere datorate curg de
drept din data scadentei obligatiilor asumate
conform prezentului contract.

23.11. Tn miasura in care Entitatea contractanti nu
cfectueazd plata in termenul stabilit la pet. 27.3,
Contractantul are dreptul de a rezolutiona/rezilia
contractul, fard a-i fi afectate drepturile la sumele
cuvenite pentru furnizarea produselor si la plata
unor daune interese. in aceastd situatie, entitatea
contractantd va datora contractantului daune

Entity opts for granting a term within which the
Contractor  must  replace/remediate  the
deficiencies of the respective goods, it has the
right to charge late payment penalties according
to the provisions of art. 3 para. 2 ind.1 of G.O. no.
13/2011 for each day between the time when the
delivery should have been made and the day on
which the replaced goods were handed over or the
deficiencies were remedied. The interest is
calculated according to the value of the goods
affected by defects or non-conformities and
cannot exceed their value.

23.7. In the event of non-fulfillment or improper
fulfillment of other contractual obligations, the
Contractor shall fully cover the damage caused to
the Contracting Entity.

23.8. The Contractor's liability does not operate in
the following situations:

a) the data/information/documents necessary for
the fulfillment of the Contract are not made
available to the Contractor or are made available
late;

b) the non-fulfillment or improper fulfillment of
the obligations incumbent on the Contractor is
due to the fault of the Contracting Entity;

¢) the Contractor is fortuitously unable to fulfill
the contractual obligations attributed.

23.9. If the Contracting Entity, due to its sole
fault, does not fulfill its obligation to pay the
invoice within the period provided for in point
273, the Contractor has the right to request the
payment of the legal penalty interest, applied to
the amount of the unpaid payment, in accordance
with the provisions of art. 4 of Law 72/2013 on
measures to combat late payment of certain
amounts of money resulting from contracts
concluded between professionals and between
them and contracting authorities, but not more
than the amount of the unpaid payment, which
runs from the expiry of the payment period.
23,10, The late payment penalties due run
automatically from the due date of the obligations
assumed under this contract.

23.11. To the extent that the Contracting Entity
does not make the payment within the period
established in point 27.3, the Contractor has the
right to terminate the contract, without affecting
its rights to the amounts due for the supply of the
products and to the payment of damages. In 1:
situation, the contracting entity will owe




interese, cu titlu de clauzi penald in cuantum egal
cu valoarea obligatiilor binesti neexecutate.

24, OBLIGATII PRIVIND ASIGURARILE SI
SECURITATEA MUNCII CARE TREBUIE
RESPECTATE DE CATRE CONTRACTANT

24.1. Contractantul se obligd si respecte
reglementdrile referitoare la conditiile de munci si
protecfia muncii §i, dupd caz, standardele
internationale agreate cu privire la forta de munci,
conventiile cu privire la libertatea de asociere si
negocierile colective, eliminarea muncii fortate si
obligatorii, eliminarea discrimindrii in privinfa
angajdrii si ocupdrii fortei de munci si abolirea
muncii minorilor,

25.  DREPTURI DE PROPRIETATE
INTELECTUALA
25.1. Orice Rezultat/Rezultate elaborat(e) si/sau

prelucrat(e) de citre Contractant in executarea
Contractului vor deveni proprietatea exclusivi a
Entititii contractante, la momentul efectudrii plitii
sumelor datorate  Contractantului  conform
prevederilor prezentului Contract.

252. Orice Rezultate ori drepturi, inclusiv
drepturi de autor sau alte drepturi de proprietate
intelectuald ori industriald, dobandite in executarea
Contractului vor fi proprietatea exclusivi a Entititii
contractante, care le va putea utiliza, publica,
cesiona ori transfera asa cum va considera de
cuviin{d, fird limitare geografica ori de altd naturi,
cu exceptia situatiilor in care existd deja asemenea
drepturi de proprietate intelectuald ori industriala.

26. OBLIGATH IN LEGATURA CU
CALITATEA PRODUSELOR
26.1. Entitatea contractantd notificd

Contractantul cu privire la fiecare Neconformitate
imediat ce acesta o identifici. La Finalizare,
Contractantul notifici Entitatea contractanti cu
privire la Defectele /Neconformititile care nu au
fost remediate si comunicid Entititii contractante
perioada de remediere a acestora. Drepturile
Entitifii contractante cu privire la orice Defect /
Neconformitate neidentificat() sau nenotificati de
catre Contractant, pe pericada de derulare a
Contractului, nu sunt afectate. Contractantul
remediazd Defectele / Neconformititile, in
termenul comunicat de Entitatea contractant.

contractor damages, as a penalty clause, in an
amount equal to the value of the unfulfilled
monetary obligations.

24,  OBLIGATIONS REGARDING
INSURANCE AND OCCUPATIONAL
SAFETY TO BE COMPLIED WITH BY THE
CONTRACTOR

24.1. The Contractor undertakes to comply with
regulations on working conditions and labour
protection and, where applicable, agreed
international labour standards, conventions on
freedom of association and collective bargaining,
the elimination of forced and compulsory labour,
the elimination of discrimination in respect of
employment and occupation and the abolition of
child labour.

25.  INTELLECTUAL PROPERTY RIGHTS
25.1. Any Result(s) developed and/or processed
by the Contractor in the performance of the
Contract shall become the exclusive property of
the Contracting Entity, upon payment of the
amounts due to the Contractor in accordance with
the provisions of this Contract.

25.2. Any Results or rights, including copyrights
or other intellectual or industrial property rights,
acquired in the performance of the Contract shall
be the exclusive property of the Contracting
Entity, which may use, publish, assign or transfer
them as it deems fit, without geographical or other
limitation, except in cases where such intellectual
or industrial property rights already exist.

26.  OBLIGATIONS REGARDING
PRODUCT QUALITY
26.1. The Contracting Entity shall notify the

Contractor of each Non-Conformity as soon as it
identifies it. Upon Completion, the Contractor
shall notify the Contracting Entity of the
Defects/Non-Conformities that have not been
remedied and shall communicate to the
Contracting Entity the period for their
remediation. The Contracting Entity’s rights with
respect to any Defect/Non-Conformity not
identified or notified by the Contractor during the
Contract period shall not be affected. The
Contractor shall remedy the Defects/Non- |
Conformities within the period communicated by | -
the Contracting Entity. o




26.2. Garantia produselor este de 24 de luni de la
punerea in functiune. Contractantul garanteaza
calitatea produselor pentru aceastd perioadd in
conditiile prevederilor caietului de sarcini si
propunerii  tehnice acceptate de Entitatea
contractanta.

26.3. Produsele la care in termenul de garantie se
constata neconformitati care le fac improprii pentru
exploatare sau pot diminua durata de viata a
acestora, se considera defecte si vor fi inlocuite de
Contractant pe cheltuiala sa.

26.4. Entitatea contractanti are dreptul de a
notifica imediat Contractantului, in scris, orice
plangere sau reclamatie ce apare in perioada de
garantie.

26.5. La primirea unei astfel de notificari
Contractantul are obligatia de a inlocui sau remedia
produsele in maxim 15 zile, fara costuri
suplimentare  pentru Entitatea contractanti.
Produsele care in perioada de garantie le inlocuiesc
pe cele neconforme beneficiaza de o noua pericada
de garantie. Remedierile prelungesc perioada de
garantie cu durata acestora.

26.6. Contractantul va garanta produsele pe toata
durata normata de viata pentru defectele ascunse si
va asigura cantitatea de produse necesare inlocuirii
si suportarea eventualelor daune ale Entititii
contractante.

26.7. Dacd Contractantul, dupi ce a fost instiintat,
nu reuseste sd remedieze situatia/defectiunile in
'| intervalul de timp precizat la articolul 26.5,
Entitatea contractantd are dreptul de a aplica
sanctiunile prevazute la punctul 23 din prezentul
Contract.

27.  FACTURARE SI PLATI IN CADRUL
CONTRACTULUI

27.1. Platile care urmeazi a fi realizate in cadrul
contractului se vor face numai dupd emiterea
facturii ca urmare a aprobirii de citre Entitatea
contractanti a produselor aferente activitifilor
efectuate de Contractant, in conditiile Caietului de
sarcini.

27.2. Plata contravalorii Produselor furnizate se
face, prin virament bancar, in baza facturii, emisi
de citre Contractant pentru suma la care este
indreptéfit conform prevederilor contractuale,
direct in contul Contractantului indicat pe factura.

27.3. Termenul de plati este de maxim 30 de zile
de la primirea facturii de cétre entitatea

contractantd in conditile stabilite mai sus.

26.2. The product warranty is 24 months from
the date of commissioning. The Contractor shall
guarantee the quality of the products for this
period under the terms of the specifications and
the technical proposal accepted by the
Contracting Entity.

26.3. Products for which non-conformities are
found during the warranty period that make them
unsuitable for operation or may reduce their
lifespan, are considered defective and will be
replaced by the Contractor at ifs expense.

26.4. The Contracting Entity has the right to
immediately notify the Contractor, in writing, of
any complaint or claim that occurs during the
warranty period.

26.5. Upon receipt of such notification, the
Contractor is obliged to replace or remedy the
products within a maximum of 15 days, without
additional costs for the Contracting Entity.
Products that replace non-conforming ones during
the warranty period benefit from a new warranty
period. Remedies extend the warranty period by
their duration.

26.6. The Contractor will guarantee the products
for the entire normalized lifespan for hidden
defects and will ensure the quantity of products
necessary for replacement and bear any possible
damages of the Contracting Entity.

26.7. If the Contractor, after being notified, fails
to remedy the situation/defects within the time
frame specified in Article 26.5, the Contracting
Entity has the right to apply the sanctions
provided for in point 23 of this Contract.

27. INVOICING AND  PAYMENTS
UNDER THE CONTRACT
27.1. Payments under the contract shall be made

only after the invoice has been issued following
approval by the Contracting Entity of the products
related to the activities performed by the
Contractor, in accordance with the Specifications.

27.2. Payment for the Products supplied shall be

made by bank transfer, based on the invoice

issued by the Contractor for the amount to which

it is entitled under the contractual provisions,

directly to the Contractor's account indicated on

the invoice.

27.3. The payment term is a maximum of 30 |

days from the receipt of the mvowef’b‘y the |




27.4. Incazul in care platile nu pot fi efectuate din
cauza unor situatii neprevazute in legatura cu

contul bancar, compensatia si/sau alocarea
bugetara, entitatea contractanta nu datoreaza
majorari, penalitati sau  daune  interese
contractantului.

27.5. Moneda utilizatd in cadrul prezentului
Contract: EURO _

27.6. Facturile furnizate vor fi emise i
completate in conformitate cu legislatia roméni in
vigoare. Contractantul va emite, in contrapartida
produselor livrate, factura/facturi electronice ce vor
fi transmise exclusiv prin sistemul national RO E-
factura catre Entitatea contractanta, conform
prevederilor legislatiei in vigoare.

277 Dacd factura are elemente gresite si/sau

greseli de calcul identificate de
Autoritatea/entitatea Contractanti, si sunt necesare
revizuiri, clarificiri  suplimentare sau alte

documente suport din partea Contractantului,
termenul de 30 de zile pentru plata facturii se
suspendd. Repunerea in termen se face de la
momentul indeplinirii conditiilor de formi si de
fond ale facturii.

27.8. Contractantul  este  ridspunzitor de
corectitudinea i exactitatea datelor Inscrise in
facturi i se obligd si restituie atit sumele incasate
in plus cét si foloasele realizate necuvenit, aferent
acestora. Sumele incasate in plus, cét si foloasele
necuvenite aferente acestora (pe pericada de la
incasare pand la constatarea lor), vor fi stabilite In
urma verificdrilor executate de cétre Organele de
Control Intern ale contractantului sau alte
Organisme de control abilitate de lege.

27.9. Solicitdrile de plata citre terfi pot fi onorate
numai dupd operarea unei cesiuni de
drepturi/obligatii ale Contractantului citre terti, cu
respectarea clauzelor prezentului Contract.

28.  SUSPENDAREA CONTRACTULUI
28.1. In situatii temeinic justificate, pértile pot
conveni suspendarea executirii Contractului.

28.2. In cazul in care se constati ¢i procedura de
atribuire a Contractului de Produse sau executarea
Contractului este viciatd de erori esentiale, nereguli

contracting entity under the conditions set out
above.

27.4. In the event that payments cannot be
made due to unforeseen situations related to the
bank account, compensation and/or budgetary
allocation, the contracting entity shall not owe
increases, penalties or damages to the contractor.

27.5. Currency used in this Contract: EURO

27.6. The invoices provided will be issued and
completed in accordance with Romanian
legislation in force. The contractor will issue, in
return for the delivered products, electronic
invoice(s) that will be transmitted exclusively
through the national RO E-invoice system to the
contracting entity, in accordance with the
provisions of the legislation in force.

277. If the invoice has incorrect elements
and/or calculation errors identified by the
Contracting Authority/entity, and revisions,
additional clarifications or other supporting
documents are required from the Contractor, the
30-day deadline for payment of the invoice is
suspended. The deadline is reinstated from the
moment the formal and substantive conditions of
the invoice are met

27.8. The Contractor is responsible for the
correctness and accuracy of the data entered in the
invoices and undertakes to refund both the
amounts collected in excess and the benefits
obtained unduly, related to them. The amounts
collected in excess, as well as the unduly benefits
related to them (during the period from collection
to their detection), will be established following
the checks carried out by the Contractor's Internal
Control Bodies or other control bodies authorized

by law.
27.9. Payment requests to third parties may be
honored only after an assignment of

rights/obligations of the Contractor to third
parties has been carried out, in compliance with
the clauses of this Contract.

28.  SUSPENSION OF THE CONTRACT
28.1.  In duly justified circumstances, the Parties
may agree to suspend the performance of the
Contract.

282, 1If it is found that the procedure for the
award of the Contract for Products or-the.

performance of the Contract is vitigted by |

material errors, irregularities or fraud, the Parties .




sau de fraudd, Parfile au dreptul si suspende
executarea Contractului.

283. In cazul suspendirii/sistirii temporare a
furnizérii Produselor, durata Contractului se va
prelungi automat cu perioada suspendirii/sistirii.

29. FORTA MAJORA

29.1. Forta majori si cazul fortuit exonereazi de
raspundere Pirtile in cazul neexecutirii partiale sau
totale a obligatiilor asumate prin prezentul
Contract, In conformitate cu prevederile art. 1.351
din Codul civil.

29.2. Forta majord si cazul fortuit trebuie
dovedite.

29.3. Partea care invocd forfa majori sau cazul
fortuit are obligatia si o aduci la cunostingi
celeilalte pérfi, in scris, de indatd ce s-a produs
evenimentul.

29.4. Partea care a invocat forta majora sau cazul
fortuit are obligatia si aduci la cunostinga celeilalte
parti incetarea cauzei acesteia de indati ce
evenimentul a luat sfarsit.

29.5. Indeplinirea contractului va fi suspendati in
perioada de actiune a fortei majore, dar fird a
prejudicia drepturile ce 1i se cuveneau partilor pana
la aparitia acesteia.

29.6. Dacd forfa majord actioneazi sau se
estimeazi cd va actiona o perioadd mai mare de 15
zile, fiecare parte va avea dreptul si notifice
celeilalte pérti incetarea de plin drept a prezentului
contract, fird ca vreuna din parti si poatd pretinde
celeilalte daune-interese.

30. INCETAREA CONTRACTULUI

30.1. Prezentul Contract inceteazi de drept prin
ajungere la termen sau la momentul la care toate
obligatiile stabilite in sarcina partilor au fost
executate.

30.2. Entitatea contractantd isi rezervi dreptul de
a rezolutiona/rezilia Contractul, firi insi a fi
afectat dreptul Pirtilor de a pretinde plata unor
daune sau alte prejudicii, daca:

(1) Contractantul nu se conformeazi, in
perioada de timp, conform notificiirii emise de ciitre
Entitatea contractantd, prin care i se solicitd
remedierea  Neconformititii  sau  executarea
obligatiilor care decurg din prezentul Contract;

(i)  Contractantul subcontracteazi pirti din
Contract fird a avea acordul seris al Entititii
confractante,

shall be entitled to suspend performance of the
Contract.

283, In the event of  temporary
suspension/termination of the supply of the
Products, the duration of the Contract shall be
automatically extended by the period of
suspension/termination.

29.  FORCE MAJEURE

29.1. Force majeure and fortuitous event
exempt the Parties from liability in the event of
partial or total non-performance of the obligations
assumed under this Contract, in accordance with
the provisions of art. 1.351 of the Civil Code.
29.2. Force majeure and fortuitous event must
be proven.

29.3. The party invoking force majeure or
fortuitous event is obliged to notify the other
party, in writing, as soon as the event occurred.

29.4. The party invoking force majeure or
fortuitous event is obliged to notify the other party
of the cessation of its cause as soon as the event
has ended.

29.5. The performance of the contract will be
suspended during the period of force majeure, but
without prejudice to the rights that were due to the
parties before its occurrence.

29.6. If force majeure acts or is expected to act
for a period longer than 15 days, each party will
have the right to notify the other party of the full
termination of this contract, without either party
being able to claim damages from the other.

30.  TERMINATION OF THE CONTRACT
30.1. This Contract shall terminate by operation
of law upon expiry or upon the date on which all
obligations incumbent on the parties have been
fulfilled.

30.2. The Contracting Entity reserves the right
to terminate/cancel the Contract, without however
affecting the right of the Parties to claim payment
of damages or other prejudice, if:

(i) The Contractor fails to comply, within the
time period, as notified by the Contracting Entity,
requiring it to remedy the Default or perform its
obligations under this Contract;

(ii)  The Contractor subcontracts parts of the
Contract without the written consent of the.|

Contracting Entity; VSN




(iii)  Contractantul cesioneazd drepturile si
obligatiile sale fard acordul scris al Entititii
contraciante;

(iv)  Contractantul inlocuieste
personalul/experfii nominalizafi f#rd acordul
Entitdtii Contractante (daci este cazul),

(v)  Are loc orice modificare organizationald
care implici o schimbare cu privire la
personalitatea juridicd, natura sau controlul
Contractantului, cu exceptia situatiei in care
asemenea modificdri sunt realizate prin Act
Aditional la prezentul Contract, cu respectarea
dispozifiilor legale;

(vi)  Devin incidente oricare alte incapacititi
legale care si impiedice executarea Contractului;
(vii) Contractantul esucazi in a
furniza/mentine/prelungi/reintregi/completa
garantiile ori asigurdrile solicitate prin Contract;
(viii) 1n cazul in care, printr-un act normativ, se
modificd interesul public al Entitatii contractante in
legdturd cu care se furnizeazi Produsele care fac
obiectul Contractului;

(ix) la momentul atribuirii  Contractului,
Contractantul se afla in una dintre situatiile care ar
fi determinat excluderea sa din procedura de
atribuire;

(x)  in situatia in care Contractul nu ar fi trebuit
sa fie atribuit Contractantului deoarece au fost
incdlcate grav obligatiile care rezultd din legislatia
europeand relevantd iar aceastd imprejurarea fost
constatatd printr-o decizie a Curtii de Justitie a
Uniunii Europene;

(xi) 1In cazul in care impotriva Contractantului
se deschide procedura falimentului;

(xii) Contractantul a sdvargit nereguli sau fraude
in cadrul procedurii de atribuire a Contractului sau
in legiturd cu executare acestuia, ce au provocat o
vatdmare Entitdtii contractante;

(xiii) Valorificarea de citre Entitatea contractanti
a rezultatelor prezentului contract este grav
compromisd ca urmare a intérzierii prestatiilor din
vina Contractantului.

30.3. Contractantul poate rezolutiona/rezilia
Contractul fird insd a fi afectat dreptul Pirtilor de a
pretinde plata unor daune sau alte prejudicii, in
cazul in care;

(1) Autoritatea/entitatea contractanti a comis
erori esentiale, nereguli sau fraude in cadrul
procedurii de atribuire a Contractului sau in
legturd cu executare acestuia, ce au provocat o
vitimare Contractantului,

(iii) The Contractor assigns its rights and
obligations without the written consent of the
Contracting Entity;

(iv) The Contractor replaces nominated
staff/experts without the consent of the
Contracting Entity (if it is the case);

(v)  Aany organisational change involving a
modification of the legal status, nature or control
of the Contractor shall take place, unless such
changes are made by an Addendum to this
Contract, subject to the provisions of law;

(vi)  Any other legal incapacity preventing the
performance of the Contract shall be deemed to
have occurred,

(vii) The Contractor fails to
provide/maintain/extend/replenish/complete  the

guarantees or assurances required by the
Contract;
(viii) if, by virtue of a regulatory act, the public

interest of the Contracting Entity in relation to
which the Products covered by the Contract are
supplied is modified;

(ix) At the time of awarding the Contract, the
Contractor was in one of the situations which
would have led to its exclusion from the award
procedure;

(x) if the Contract should not have been
awarded to the Contractor due to serious breaches
of obligations arising from relevant European
legislation and this circumstance has been
established by a decision of the Court of Justice
of the European Union;

(xi)  if bankruptcy proceedings are initiated
against the Contractor;

(xii) The Contractor has committed irregularities
or fraud in the context of the procedure for
awarding the Contract or in connection with its
execution, which have caused damage to the
Contracting Entity;

(xiii)The Contracting Entity's exploitation of the
results of this contract is seriously compromised
as a result of the delay in the performance due to
the Contractor.

30.3. The Contractor may cancel/terminate the
Contract without prejudice to the Parties' right to
claim damages or other losses if:

(1) The contracting authority/entity has committed
essential errors, irregularities or fraud in the
procedure for awarding the Contract or in
connection with its execution, which haw causeé
damage to the Contractor. =
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(i1)  Entitatea contractantd nu isi indeplineste
obligatiile de platdi a produselor furnizate de
Contractant, in conditiile stabilite prin prezentul
Contract.

30.4. Rezolutiunea/Reziliereca Contractului In
conditiile pct. 30.2 si pet. 30.3 intervine cu efecte
depline, fird a mai fi necesard indeplinirea vreunei
formalitdti prealabile si fard a mai fi necesari
intervenfia vreunei instante judecitoresti si/sau
arbitrale.

30.5. Prevederile prezentului Contract in materia
rezolutiunii/rezilierii Contractului se completeazi
cu prevederile in materie ale Codului Civil in
vigoare.

30.6. In situatia rezolutiunii/rezilierii
totale/partiale din cauza neexecutdrii/executirii
partiale de citre Contractant a obligatiilor
contractuale, acesta va datora Entititii contractante
daune-interese cu titlu de clauzi penald in cuantum
egal cu valoarea obligatillor contractuale
neexecutate.

30.7. 1In cazul in care Contractantul nu constituie
garantia de bund executie in termenul legal,
Entitatea contractanti retine garantia de participare.
In situatia in care Contractantul nu constituie
garantia de bund-executie in termen, Entitatea
contractantd ii va pune 1n vedere si constituie sau
sd completeze garantia de buni-executie dupi caz,
sub sancfiunea rezilierii/rezolutiunii de drept a
contractului, in termen de maximum 5 zile
lucritoare de la comunicarea solicitdrii. Daci
Contractantul nu depune/nu completeazi garantia
de bund-execufie In termenul acordat, contractul
este rezolutionat/reziliat de drept.

30.8. Autoritatea/entitatea  contractantd  isi
rezervd dreptul de a denunta unilateral contractul de
furnizare produse, in cel mult 15 zile de la aparitia
unor circumstante care nu au putut fi previzute la
data incheierii contractului, cu conditia notificirii
Contractantului cu cel putin 3 zile inainte de
momentul denuntirii.

30.9. Partile pot fi finute, chiar si ulterior incetirii
contractului la repararea prejudiciilor cauzate si,
dupi caz, la restituirea in naturd sau prin echivalent,
a produselor livrate/furnizate si a prestatiilor
accesorii primite in urma incheierii contractului.

31.  INSOLVENTA SI FALIMENT
31.1. In cazul deschiderii unei proceduri generale
de insolventd Impotriva Contractantului, acesta are

(11) The contracting entity does not fulfill its
payment obligations for the products supplied by
the Contractor, under the conditions established
by this Contract.

30.4. The termination/cancellation of the Contract
under the conditions of points 30.2 and 30.3 shall
take effect in full, without the need for any prior
formalities and without the intervention of any
court and/or arbitration court.

30.5. The provisions of this Contract regarding
the cancellation/termination of the Contract shall
be supplemented by the relevant provisions of the
Civil Code in force.

30.6. In the event of total/partial cancellation
/termination due to non-performance/partial
performance by the Contractor of the contractual
obligations, the Contractor will owe the
Contracting Entity damages as a penalty clause in
an amount equal to the value of the unperformed
contractual obligations.

30.7. If the Contractor does not provide the
performance guarantee within the legal deadline,
the Contracting Entity shall retain the
participation guarantee. In the event that the
Contractor does not provide the performance
guarantee within the deadline, the Contracting
Entity shall consider providing or supplementing
the performance guarantee, as the case may be,
under penalty of cancellation/termination of the
contract, within a maximum of 5 working days
from the communication of the request. If the
Contractor does not submit/does not complete the
performance guarantee within the given deadline,
the contract is terminated/rescinded by law.

30.8. The contracting authority/entity reserves the
right to unilaterally terminate the product supply
contract, within a maximum of 15 days from the
occurrence of circumstances that could not have
been foreseen at the date of conclusion of the
contract, provided that the Contractor is notified
at least 3 days before the termination.

36.9. The Parties may be held liable, even after
the termination of the contract, for the repair of
any damage caused and, where applicable, for the
return in kind or by equivalent of the products
delivered/supplied and the ancillary services
received following the conclusion of the contract.

31. INSOLVENCY AND BANKRUPTCY
31.1. In the event of the initiation of gén
insolvency proceedings against the C
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cu privire la a solutia pe care o intreviad pentru
rezolvarea ei.

34.3. Dacd incercarea de solutionare pe cale
amiabild esueazd sau daci una dintre Pirti nu
raspunde in termenul precizat in solicitare, oricare
din Pirti are dreptul de a se adresa instantelor de
judecatd competente.

> 4 Contractul, impreund cu anexele lui a fost
incheiat in 2 exemplare, unul pentru Contractant si
unul pentru Entitatea Contractanti.

position on the matter in dispute and of the
solution they envisage for its resolution.

34.3. If the attempt at an amicable settlement
fails or if either Party fails to respond within the
time specified in the request, either Party shall
have the right to apply to the competent courts.

> £ The Contract, together with its annexes,
has been concluded in two copies, one for the
Contractor and one for the Contracting Entity.

Entitate Contractantd/Contracting Entity
SOCIETATEA DE TRANSPORT-
STB SA

; : é%@}fj@’

Contractant/Contractor

UCURESTI HANNING&KAHL GmbH&Co KG




ANEXA 5/ANNEX §

GRAFIC DE LIVRARI
la contractul nr..................... privind livrarea de
instalatie actionare macaz prin comanda din cabina tramvaiului/
DELIVERY SCHEDULE
for contractno. ........cooeo....... for the delivery of
a switch drive system controlled from the tram cabin
Esalonare livrari/
Staggered delivieres
STANDARD / COD 4lunidela 7 luni de la
FABRICANT semnare semnare
Nr.crt./ | COD SAP/ Denumire produs / UM Cant/ | contract/ contract /
Crt. No | SAP CODE | Produce denomination STANDARD/ Qt. 4 months 7 months
MANUFACTURER CODE from the from the
conclusion | conclusion of
of the the contract
contract
1 KIizi1o UNITATE BORD / COD H&K K 1086652 sau Buc
BOARD UNIT echivalent / 2 6 b
CODE H&K K1086652 or
similar
2 KIi21i1 TRANSPONDER TIP COD H&K K1086725 sau Buc
HCS-V-T100/ echivalent / 12 6 6
TRANSPONDER TYPE CODE H&K K 1086652 or
HCS-V-T100 similar
3 KIizi12 KIT DE CABLURI COD H&K K1086697 sau Buc
PENTRU echivalent /
ALIMENTARE / CODE H&K K 1086697 or 12 6 6
POWER SUPPLY similar
CABLEKIT
4 KI12113 KIT DE CABLURI COD H&K K 1086685 sau Buc
PENTRU echivalent /
TRANSPONDER / CODE H&K K 1086685 or 12 6 6
CABLE KIT FOR similar
TRANSPONDER
TOTALLOT 1/
TOTAL LOT 1
Tiptitate Cantractantd IC vt eorFimts et Contractant/Contractor
o HANNING&KAHL GmbH&Co KG
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ANEXA 4/ANNEX 4

CENTRALIZATOR DE PRETURI
la contractul nr.......cccoennn. privind livrarea de
instalatie actionare macaz prin comanda din cabina tramvaiului

/PRICE SCHEDULE
for contract no. ..coovveeevceenene. for the delivery of
a switch drive system conirolled from the tram cabin
STANDARD / COD Pret unitar Pret total
FABRRICANT (fara TVA) | (fara TVA)
Nr.ert./ | COD SAP/ Denumire produs / UM Cant / euro / eurc /
Crt. No | SAPCODE | Produce denomination STANDARDY/ Qt. Unit price Total price
MANUFACTURER CODE (excluding | (excluding
VAT)euro| VAT)euro
1 KI12110 UNITATE BORD / COD H&K K1086652 sau Buc
BOARD UNIT echivalent /
CODE H&K K 1086652 or 12 2878 34336
similar
2 Kiizi11 TRANSPONDER TIP COD H&K K1086725 sau Buc
HCS-V-T100/ echivalent /
TRANSPONDER TYPE | CODE H&K K 1086652 or 12 1595 19140
HCS-V-T100 similar
3 KIiz21i2 KIT DE CABLURI COD H&K K 1086697 sau Buc
PENTRU echivalent /
ALIMENTARE / CODE H&K K1086697 or 12 192 2304
POWER SUPPLY gimilar
CABLEKIT
4 Kli12113 KIT DE CABLURI COD H&K K1086685 sau Buc
PENTRU echivalent /
TRANSPONDER / CODE H&XK K 1086685 or 12 586 7032
CABLEKIT FOR similar
TRANSPONDER
TOTAL LOT 1/ 48 63.012
TOTALLOT 1
*Producatorul acestor repere este; HANNING&KAHL GmbH&Co KG/
*The manufacturer of these items is: HANNING&KAHL GmbH&Co KG
Contractant/Contractor

Froves en.
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